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LEHER OF TRANSMITTAL 



U. S. Department op AgricdltCeb, 

Bureau op Forestrt, 
Washington, D. C, May 31, 1905. 
Sir: I have the honor to transmit herewith certain parts of the 
" Report of the Public Lands t!omiiiission," recently printed as Senate 
Document No. 189, Fifty -eighth Congress, third session, and to recom- 
mend that they be published separately as Bulletin No. 62 of the 
Bureau of Forestry, under the title "Grazing on the Public Lands." 
The regulation of gi-azing is an important part of the management 
of the forest reserves, and this bulletin will materially help to bring 
about a better understanding of the principles upon which the con- 
servative u.se of the public I'ange should be based. 

The map and colored diagram forming a part of the original publi- 
cation are necessary to the proper understanding of the subject. 
Respectfully, 

GiFFORD PiNCHOT, 

Forester. 
Hon. James Wilson, 

Secretary of Agriculture. 
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GRAZING ON THE PUBLIC LANDS. 



THE PUBUC LANDS COHiQSSION. 

The Public Lands Commission was appointed by the President Octo- 
ber 22, 1903, " to report upon the condition, operation, and effect of the 
present land laws, and to recommend such changes as are needed to 
effect the largest practical disposition of the public lands to actual 
Bettlei'3 who will build permanent homes upon them, and to secure in 
permanence the fullest and most effective use of the resources of the 
public lands." 

This Commission consists of W. A. Richards, Commissioner of the 
General Land Office; F. H. Newell, Chief Engineer of the Reclama- 
tion Service, and Gifford Pinchot, Forester of the Department of 
Agriculture. 



In its second partial report, transmitted by the President to Con- 
gress on February 13, 1905, the Commission referred to the grazing 
problem as follows: 

ORAZINO LANDS. 

"The great bulk of the vacant public lands throughout the "West 
are unsuitable for cultivation under the present known conditions 
of agriculture, and so located that they can not be reclaimed by irri- 
gation. They are, and probably always must be, of chief value for 
grazing. There are, it is estimated, more than 300,000,000 acres of 
public grazing land, an area approximately equal to one-fifth the 
extent of the United States proper. The exact limits can not be set, 
for with seasonal changes large areas of land which afford good 
grazing one year are almost desert in another. There are also vast 
tracts of wooded or timbered land in which grazing has much im- 
portance, and until a further classification of the public lands is made 
it will be impossible to give with exactness the total acreage. The 
extent is so vast and the commercial interests involved so great as to 
demand in the highest degree the wise and conservative handling of 
these vast resources. 

7 
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O GRAZING ON THE PUBLIC LANDS. 

" It is a matter of tho first importance to know whether these 
grazing' lands are being used in the best way possible for the con- 
tinued development of the country or whetlier they are being abused 
under a S3'stem which is detrimental to such development and by which 
the only present value of the land is being i-apidly destroyed. 

''At present the vacant public lands ai-e theoretically open com- 
mons, free to all citizens; but, as a matter of fact, a large proportion 
has been parceled out by more or less definite compacts or agree- 
ments among the various interests. These tacit agreements are con- 
tinually being violated. The sheepmen and cattlemen are in fre- 
quent collision because of incursions upon each other's domain. 
Land which for years has been regarded as exclusively cattle range 
may be infringed upon by large bands of sheep, forced by drought to 
migrate. Violence and homicide frequently follow, after which new 
adjustments are made and matters quiet down for a time. There are 
localities where the people are utilizing to their own satisfaction the 
open range, and their demand is to be let alone, so that they may 
parcel out among themselves the use of the lands; but an agreement" 
made to-day may be broken to-morrow by changing conditions or 
shifting interests. 

"The general lack of control in the use of public grazing lands has 
resulted, naturall}' and inevitably, in overgrazing and the ruin of 
millions of acres of otherwise valuable grazing teiritory. Lands use- 
ful for grazing are losing their only capacity for productiveness, as of 
course they must when no legal control is exercised. 

"It is not yet too late to restore the v^ue of many of the open 
ranges. Lands apparently denuded of vegetation have improved in 
condition and productiveness upon coming under any system of con- 
trol which affords a means of preventing overstocking and of apply- 
ing intelligent management to the land. On some large tracts the 
valuable forage plants have been utterly extirpated, and it is imprac- 
ticable even to reseed them. On other tracts it will be possible b-y 
careful management for the remaining native plants to recover their 
vigor and to distribute seeds, which will eventuallj' restore much of 
the former herbage. Prompt and effective action must be taken, 
however, if the value of very much of the remaining public domain is 
not to be totally lost. 

"The conclusions as to grazing reached by your Commission wei-e 
based; 

"First. Upon the results of long acquaintance with grazing prob- 
lems in the public-land States on the part of each member of your 
Commission, 

"Second. Upon tho results of careful examinations made for the 
Commission of the grazing systems of the State of Texas, the State of 
Wyoming, the Union and Northern Pacific railroads, and of the Indian 
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Office in the case of permits to stockmen for tlie use of Indian lauda 
suitable for grazing, and of the grazing conditions tliroughout the 
West A map has been prepared showing the general location and 
area of the summer, winter, and year-long ranges, and the sections 
■which are largely dependent upon a temporary water supply for their 
utilization in graSing, and those where there has been extensive devel- 
opment by wells and windmills. We believe that this map will be 
found exceedingly valuable and interesting in the consideration of all 
grazing problems, and it is therefore submitted in the appendix. 

•'Third, Upon the results of a meeting called to confer with the 
Commission by the National Live Stock Association in Denver early 
in August, 1904, which was attended by the Secretary of Agriculture 
and by representative stockmen from all the grazing-land States and 
Territories. The opinion of the stockmen present was almost unani- 
mous in favor of some action on the part of the Government which 
■would give the range user some right of control by which the range 
can be kept from destruction by overcrowding and the controversies 
over range rights can be satisfactorily eliminated, the only question 
being as to the most satisfactory method by which such right may be 
obtained. 

" Fourth. Upon 1,400 answers received to a circular letter addressed 
to stockmen throughout the West. These answers show that under the 
present system the pasturing value of the ranges has deteriorated 
and the carrying capacity of the hnds has greatly diminished; that 
the present condition of affairs is unsatisfactory; that the adoption 
of a ne-w system of management would insure a better and more per- 
manent use of the grazing lands; that a certain improvement in range 
conditions lias already been brought about by range control on the 
forest reserves, and that the great bulk of the western stockmen are 
definitely in favor of Government control of the open range, 

"Fifth. Upon facts presented at many public meetings held through- 
out the West and upon innumerable suggestions which have been 
received and considered. 

"Your Commission concurs in the opinion of the stockmen that 
some form of Government control is necessary at once, but is opposed 
to tlio immediate application of any definite plan to all of the grazing 
lands alike, regardless of local conditions or actual grazing value. 
The following plan is intended to bring about the gradual application 
to each locality of a form o£ control specifically suited to that locality, 
whether it may be applicable to any other locality or not. Your 
Commission recommends that suitable authority be given to the Presi- 
dent to set aside, by proclamation, certain grazing districts or reserve.". 
To the Secretary of Agriculture, in whoso Department is found the 
special acquaintance with range conditions and live-stock questions 
which is absolutely necessary for the wise solution of these problems, 
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10 GRAZING ON THE PUBLIC LAIfDS. 

authority should be given to classifj' and appraise the grazing value | 
of these lands, to appoint such officers as the care of each grazing dis- | 
trict may require, to chai'ge and collect a moderate fee for grazing 
permits, and to make and apply definite and appropriate regulations 
to each grazing district. These regulations should be fi-amed and 
applied with special reference to bringing about the largest permanent 
occupation of the country by actual settlers and home seekers. All 
land covered by any permit so given should continue to be subject to 
entry under reasonable regulations notwithstanding such permit," 
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QDESTIOHS REGAimiKG THE PUBUC GRAZHtG LANDS OF THE WESTERH 
HOTTED STATES. 



By Albbbt F, Potter, 
Forest Inspector, Forest Semice, U. S. Department of AgricuUare. 



CIRCULAR TO STOCKMEN. 

At the request of the Commission on the Public Lands, who desired 
to obtain information regarding the present condition of the public 
grazing lands throughout the West, a circular to stockmen (a copy 
of which is hereto attached) was prepared, asking questions regard- 
ing the use of the lands for pasturing live stock, and what, in the 
opinion of the stockmen, would be the most practical method of 
improving their condition and insuring their permanent utility for 
grazing purposes. 

The method adopted for the distribution of these circulars was to 
secure from different live-stock associations the names of their mem- 
bers and from the county assessors and postmasters lists of names of 
resident stockmen of the different counties. 

A selection was then inade, with a view to reaching a proportionate 
number of stockmen in the different grazing States, and also of secur- 
ing information and an expression of opinion from both large and 
small owners and those engaged in raising all of the diiferent classes 
of stock. 

It is believed that the greater portion of the answers are from the 
individual owners of stock, who would be classed as small stockmen, 
and a minor portion from representatives of corporations or the 
owners of very large numbers of stock. 

ANSWERED CIRCULARS RECEIVED. 

Fourteen hundred answered circulars were received from the dif- 
ferent States interested, as follows : Arizona, 74 ; California, 104 ; Colo- 
rado, 163; Idaho, IVl; Kansas, 26; Oklahoma, 10; Montana, 158; 
Nebraska, 55; Nevada, 35; New Mexico, 130; North Dakota, 30; 
South Dakota, 55; Oregon, 88; Utah, 121; Washington, 23; AVyo- 
m'ing, 216, 

The large proportion of answers received have evidently been 
prepared with considerable care and study, showing the deep mterest 
taken in the matter and its importance in the opinion of the writers. 

Very few answers were received from others than those actually 
engaged in pasturing live stock upon the public domain, and in mak- 
ing up the tables on^ those owning stock were counted. 
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CLASS OF SICCK 



It is found that the class of stock owned by the stockmen who have 
been heard from is represented as follows : Those engaged in raising 
cattle and horses, 517 ; eattie only, 383 ; sheep only, 195 ; cattle, sheep, 
and horses, 154; eattie and sheep, 119; sheep and horses, 17; horses 
only, 9 ; goats only^ 6. 

The large majority of the circulars are therefore seen to have been 
answered by those engaged in raising cattle, and the minority by 
those engaged in raising sheep. This is mainly accounted for by the 
fact that there are a great many more small ranchmen who graze 
small bands of cattle and horses upon the public domain than there 
are small ranchmen who graze sheep, the sheepmen usually being 
those who own a considerable number and make it their principal 
business. 

In those States and Territories, however, where sheep raising is 
of most importance, there has been a comparatively good response 
from the sheepmen, as shown by the tables and dia^ams for Arizona, 
California, Idaho, Montana, Oregon, Utah, AVashington, and Wyo- 
ming, the only exceptions being Colorado, Nevada, and New Mexico. 
In Kansas, Oklahoma, Nebraska, North Dakota, and South Dakota 
sheep^ raising is of minor importance, only a very few being engaged 
in raising this class of stock. 

ANSWERS TO QUESTIONS REGARDING THE PUBLIC GRAZING LANDS. 
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Regarding the question relating to the present condition of grass 
and other stock feed on the ranges, the answers given -relate almost 
entirely to the season of 1904 as compared with other recent years, and 
are greatly influenced by the amount of rain during the past summer. 
In Arizona, for example, about one-third of the stockmen heard from 
report the grass as being better than usual, while at the same time 
only one-ninth of the same report the general carrying capacity of 
the ranges as having increased. Taking Arizona tor example, the 
facts are that during the period from 1884 to 1890, Arizona was 
favored with a series of comparatively good seasons, and owing to 
the general prosperity of the cattle business at that time many new 
ranches were established there and large herds of cattle brought in 
from Texas and Mexico, The ranges became very heavily stocked, 
the number of cattle exceeding that which should have been ranged, 
even under favorable climatic conditions. 

Then came a series of droughts from ISflO to 1894, during which 
there was a very light rainfall and consequent shortage in the forage 
crop. Owing to this scarcity of feed, stock became thin in flesh and 
the losses during the winters of 1891 and 1892 were enormous. Stock- 
men became discouraged, and a very large number of the men who 
had come in during the eighties commenced shipping out again, and 
from 1894 to 18!)7 there was a general- exodus of cattle from the 
country. 

In some eases in northern Arizona the abandoned cattle ranges 
were restocked with sheep, but in general the ranges have not been 
restocked nor since regained their former good condition. Ranges 
which formerly supported 100,000 head of cattle are not now carrying 
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OARHVINO CAPACITY OF THE GANGES. 15 

more than' 10,000. During the early part of the past season these 
. ranges again suffered from a severe drought, and losHes of stock were 
quite heavy. Range matters were in a critical condition when in the 
latter part of July the drought was broken by heavy and continued 
rains. 

An increased amount of rainfall over the AVestern States during 
the past season has been quite general, and range conditions have been 
greatly improved over former years. It will ba noticed that in all 
of the States and Territories under consideration the proportion 
reporting the present condition of feed as better than usual exceeds 
the proportion reporting the general carrying capacity of the ranges 
as having increased. 

ri£E CARRYING CAPACITV OF THE RAXOES. 

The question regarding the carrying capacity of the ranges has 
evidently been answered in most cases by a comparison of recent 
years with range conditions during the early days of the range-stock 
business, and shows very plainly that under present conditions the 
greater portion of the public grazing lands are not supporting the 
number of stock they did formerly. 

The answers do not represent differences of opinion concerning the 
same areas, but refer to the condition of the particular portion or the 
range which the writer is using, so that, for example, we learn that 
the carrying capacity of the range in Utah has diminished on the por- 
tions being used by 107 of the stockmen heard from and that it has 
increased on the portions used by 13. ~ ■ 

It will be noticed that the proportion of decrease is much greater 
in the arid States and Territories, such as Utah, Nevada, Ari^na, 
and New Mexico, than it is in the more humid regions. This to a 
certain degree represents the influence of droughts in causing a 
decrease in the pasturing value of the lands. 

On tht! whole, it seems very evident that the free-range systein has 
been a destructive one and that the situation is one which demands 
grave consideration. 

CAUSES OF INCREASE IN PASTURING CAPACITY, 

Where the caixying capacity is reported as having increased, it 
has been mostly due to fencing pasturen. It has been found that 
wherever the range is protected by fencing, and the overstocking of 
pasture lands is thus avoided, the condition of the range has at once 
improved and the amount of forage increased. Better care is taken 
of the stock ; losses from straying and death are lessened ; a better 
grade of stock is raised, and in every way a better use of the lands 
obtained. 

For the reasons above stated, as well as for the protection of per- 
sonal interests, much public land has been illegally fenced, in some 
States more than in others, but to a certain extent in all of the 
Western States and Territories. This has been a vexatious ques- 
tion to the Government, and success in the enforcement of the law 
has depended to a greater or less degree upon the sentiment of the 
people in the different locahtles, A^Tiere such divisions of the range 
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16 GKAZINQ ON THE PUBLIC LANDS. 

are mutiiaUy agreed upon, there is no ooutplaint made against anyone, 
and UHually the Government meets with limited succeHs in Kecuring 
convictions. 

In eomparine the condition of the land under illegal fence with 
that outside which is used as free range, it is found that almosrt 
invariably it has improved, nnd a more economic use of the forage 
has been obtained. Consequently it is a grave question whether or 
not the fencing has been detrimental to the best interests of the 
people at large, and if it wonld not be best to provide a way in 
which such fences could be maintained in accordance with the law. 

Ii-riyatum and ctdtci'ftHon come next in importance. Th-e use of 
the public lands for grazing has be^n increa;;ed in two ways by irri- 
gation : 

First, by enaWing stockmen to raise winter feed on irrigated lands, 
the adjoining lands are given a short period of rest during feeding 
season, and actually carry an increased number of stock during the 
balance of the year. In addition, the stocknian is insured against 
winter loss, and his business placed on a soimder basis. Again, 
summer ranges, which were not used to their full capacity previously 
on account of lack of range suitable for wintering, have been fully 
utilized by providing winter feed on irrigated lands adjoining. 

A good illustration of the advance of this system is furnished by 
J. M. Carey & Bro., who write regarding their ranch in Converse 
County, Wyo. : 

Irrigntiim of availuble bodies of land has iuwenaed tlie toua of foraRe very 
much. We Iwve grown this year nearly 5.000 tons of liay. When we bonght 
the I'fluch It only produced 30 tona of Uay. 

Second, by building little dams in tlie coulees or arroyos and divert- 
ing the water, the forage crop upon the grass lands has been greatly 
improved and the jmsturing capacity increased. In some localities, 
particularly in Montana, this system has improved the grass to such 
an extent that good crops of hay are cut, and winter feed thus 
provided. 

Improvement of the range hy increased rainfall is beyond doubt 
one of the most satisfactory and economical methods, but as yet is 
somewhat unreliable. The possibility of increasing the amount of 
rainfall by an extensitm of Uie forested area has been the subject of 
scientific incjuii^ during recent years, hut definite conclusions have 
not been derive*! from such investigations, and at present no plan cjin 
be offered which will assure an increase in rainfall. 

Control of adjoining range through the ownernhip of ranclim has 
been the most common method of range protection throughout the 
^Vest, as well as one of the most effective. If a ranchman secures 
title to the watering places on a range, it has been customai^ to 
recognize his claim to the use of the adjoining lands for grazing . 
purposes. In cai^e of controversy he could fence u]) the water, and 
thus prevent stock other than his own fi-om using the range. 

Stockmen ha^'e been large purchasers of State lands, forest -reserve 
scrip, etc- and in their selection have taken lands located along the 
streams for the purpose of controlling the water, and in 40-acre tracts 
covering springs and lakes. 

Only exceptional cases exist, however, where any one person or cor- 
poration has secured all of the watering places on a range, and. the 
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competition between the owners of different watering places on the 
same range has often been so great as to result in its being over- 
stocked and its pasturing value injured. 

Forest-reserve regulations have resulted in an improvement in the 
condition of the summer grazing lands by restricting the number and 
class of stock allowed in each particular area to a number there was 
sufficient feed for; by limiting the season during which grazing 
would be allowed to the time when the forage could be used to the 
best advantage, and preventing its destruction by reason of the stock 
entering too early in the season, and by requiring the stock to be 
handled in a way which would insure the best use of the range. The 
greatest improvement in condition of the range by forest-reserve con- 
trol is reported from Utah, where a few years past the greatest oppo- 
sition to the reserves existed among the stockmen. Through proper 
management of the summer ranges it has been demonstrated that the 
forest reserves are one of the most important factors in securing per- 
manent improvement in the condition of the range, and stockmen 
are beginning to realize the beneficial results of such control. 

CAUSES OV- DECREASK IN CARRYING CAPACITY. 

Overstocking has undoubtedly been by far the greatest cause of 
range destruction and decrease m its carrying capacity. Under the 
free-range system of the West there has been very little restriction 
jis to the number of stock anyone had the privilege of pasturing on 
the public domain, and owing to the opportunitj' offered to engage 
in the business of stock raising and to the apparently alluring chiince 
of money-maldng, the ranges of many sections soon became over- 
crowded and commenced to decline in their pasturing capacity. 

Serious controversy arose over the use of the range between cattle 
owners and sheep owners, and also between the different owners of 
the same clas? or stock. No one thought of reducing the number of 
his stock, but each stockman exerted himself to keep the other fellow 
off of what he claimed as his range. In this struggle for supremacy 
in range control little consideration was given to the futnre utility of 
the range itself, and it fast became a proposition of getting all there 
was in it while it lasted. 

It is not to be wondered at that under this system of management 
the pasture lands rapidly declined in their grazing value and carry- 
ing capacity. 

Drought has also been responsible for a considerable portion of the 
decrease. The ranges have as a rule been stocked on the basis of their 
capacity during normal or good years, and consequently whenever 
there came a season of drought they have been found to be over- 
stocked. When two or three of these dry seasons have occurred in 
succession the seed crop has been short and the growth of gra-M has 
naturally grown less every year. 

In addition, water has been more scarce, many lakes and springs 
entirely drying up, and stock has been compelled to travel long dis- 
tances between the feeding and watering places, thus greatly increas- 
ing the amount of forage destroyed by tramping. The concentration 
of large numbers of stock around the few watering places has often 
caused the country for several miles around to be entirely tramped 
out. 
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E'xcesnice sheep grasbig is charged as the cause of serious injury to 
many sections of the range pastiire lands. The controversy between 
owners of cattle and sheep is of long f^tanding and has been the cause 
of sierions loss of life and property. 

As portions of tht- range have come under better control through 
stockmen (both cattle and sheep owners) securing titie to or leasing 
certain lands, this controversy nas been gradually reduced and con- 
flicts are of less frequent occurrence, but it will continue to a certain 
extent as long as there is free range to quarrel about. 

The greatest damage at the present time is charged against what 
are termed " transient " or " tramp " herds of sheep, usually bands of 
sheep being driven from distant ranges to points of shipment or being 
driven between summer and winter ranges, which are often long 
distances apart and sometimes located in different States. These 
band^ are often owned by men who have no ranches or regular range, 
and who have no interest in the country other than to make all the 
money they can while the opportunity lasts. Sometimes they are 
not even citizens of the United States, and have no intention of be- 
coming such, but only wish to make a stake and return to their native 
land. They just drift around in search of good feeding grounds, 
and camp wherever such areas are foimd, regardless of the interests 
of anyone else. As the sheep are constantly under herd they can 
stay just as long as there is any grass, and move without trouble when- 
ever the feed is exhansted, the result being that the range is kept 
grazed off close and soon suffers from the residt of overgrazing. In 
some localities the range has been overcrowded and injured by this 
system of grazing nntil it has become almost impossible for settlers 
and hoineseekers to find pasture for the small herds of cattle and 
horses necessary for their success in the establishment of a home. 

In a number of the A^'estem States it has been the subject of local 
legislation, and the usual remedy applied has been the imposing of a 
license tax. As a rule the result has be«n that the ta\ was paid and 
the overgrazing continued. The most effective law for the protection 
of the settler is that of Idaho, which imposes a fine for driving herded 
stock nearer than within two miles of a cultivated ranch. Tha ex- 
tent to which this law has been enforced, of course, depends largely 
upon the public sentiment, and it has not very greatly influenced the 
general use of the public grazing lands. 

The most effective way of checking the evil results of excessive 
sheep grazing is to divide the range into districts and only allow it 
to be pastured under permit. 

Methodn of kan<Uing have also had nnich to do with the decre:iso 
in the pasturing value of the lands. 

In handling cattle probably the greatest damage has been from 
their concentration around certain watering places. There has bsen 
no particular incentive for a stockman to provide numerous watering 
places on the free range because unless he owned the land he has had 
no protection in its use, and consequently money has been spent 
for such improvement on public land only when it was absolutely 
necessary. 

Another disadvantage in handlinc stock. on the free range is that 
on the all-j'ear-ronnd range it is all used at the same time and does 
not produce as good crops of forage as it would if it coidd be divided 
and used a portion at a time. This has been proven on tracts which 
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have been fenced. Eacli portion is then given an alternate period of 
rest and the grass ^has a chance to reseed the range naturally. 

In handling sheep much damage has been done by herding the 
bands too closely and by camping too long in the same place. In 
herding, if the sheep are allowed to scatter out as much as possible 
and feed naturally, they do much lass damage and feed to better 
advantage than if they are bunched up close and constantly driven 
along. 

In bedding, the sheep have often bsen camped too long in the same 
place, soipetimes for a month or more and until the grass and forage 
for a mile or two around the camp would ba completely eaten out. 
Damage from this cause is usually entirely unnecesyary, and is now 
strictly avoided by all sheepmen who have an interejt in the future. 
welfare of the ranges. 

Premature ^rasing, or putting the stock on the range too early in 
the season while the feed is yet immature, is one of the greatest oils 
in the deelruction of forage on the summer ranges. Lack of range 
control is usually responsible for this condition. If the number of 
stock to be driven to the mountains for summer pasture exceeds the 
number there is sufficient pasture for, there is often some particular 
section of the range which one man desires to secure ahead of his 
competitors, and in the struggle to get there first the stock are driven 
along as fast as possible and destroy as much feed by, tramping as 
they consume in feeding. 

A much better utilization of the range would be, secured if the 
.'^tock were kept off until the feed was ready for pasturing and then 
not to allow it to be overstocked. 

As portions of the range have been brought under control through 
the purchase of lands ana fencing by stockmen, and by the creation of 
forest reserves by the Government, it has been clearly shown that the 
evils of overstocking, methods of handling, and premature grazing 
can be overcome by proper management and reasonable regulation. 

Settlement has reduced the area open to grazing, but has not been 
largely responsible for actual decrease in the carrying cajiacity of the 
lands, except so far as the settlers have helped to overstock the vacant 
lands. In answering this question probaoly most of the stockmen 
had in mind the decrease in area rather than the range condition. 
It is claimed in some sections that settlers have prevented the use of 
adjoining grazing lands by fencing up all of the water and also by 
driving stock away from .unfenced cultivated land, but, on the whole, 
probably tliis has not very greatly influenced the use of the grazing 
lands. 

THE SALE or TARSI PRODUCTS. 

One of the very important matters in connection with the range 
problem is the extent to which the market for local farm products 
depends upon live stock. In many of the irrigated districts of the 
West the principal crop raised is alfalfa, and its sale depends largely 
upon converting it into beef and mutton through the medium of feed- 
ing cattle and sheep. This is notably the case at Phoenix, Ariz.; 
Bakei-sfield, Cal. ; Lamar, Ijas Animas, and Fort Collins, Colo, ; along 
the Snake River, in Idaho, and the Humboldt River, in Nevada, all 
of which are extensive feeding points. Cattle from the ranges of 
Arizona supply Phoenix with feeders, Bakersfield receives shipments 
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of cattle from Arizona and New Mexico, and in addition to the sitpply 
from the ranges of southern California. Large shipments of lambs 
are made from Arizona and New Mexico to Lamar, Las Animap, and 
Fort Collins, Colo., and are there fattened for the market. 

In Idaho it is estimated that during last winter 300,000 head of 
sheep were fed in the valley of the Boise and Snake rivers, between 
Boise and Weiser, In eastern Oregon the utilization of the hay crop 
depends entirely upon live stock, and in Nevada large numbers of 
both cattle and fihe?p were fed along the valley of the Humboldt. 

In the corn belts of Kansas, Nebraska, and Mis.souri cattle and 
sheep from the western ranges furnish the medium through which 
the crop is marketed. In fact, the Agricultural prosperity of the 
entire western commonwealth dejiends largely upon stock feeding. 

As new areas are reclaimed and brought under cultivation by tlie 
Government througli the building of storage reservoirs under the 
irrigation act, the proper care of grazing lands to be used in connec- 
tion with the cultivated lands becomes a matter of great importance. 

In hundreds of places remote from transportation farming is only 
made profitable throu^ raising live stock to consume the products 
of the farm. Cattle and sheep which are pastured in the mountains 
during the summer are driven to the fields in the fall after the crops 
have been harvested and there fed during the winter. In addition to 
the regular feeding, much rough forage and stubble pasture is utilized 
wliich would otherwise be wasted. 

Many of the stockmen have qualified their answers by saying " to a 
great extent," " to a small extent," or " the sale of tiay only." If 
these are added to the number of those simply saying " ves," the total 
represents fully three-fourths of those heard from, and indicates the 
general importance of this question, 

HIETHOUS l-OR CONTROL ANU IMntOVEMENT. 

Regarding the most practical method for the control and improve- 
ment of public grazing lands, it is generally iielieved that this can be 
best acc<Mnplished by giving the stockmen control of the respective 
ranges they are now using, as nearly as possible, and protecting them 
in its use by such regulations as are found necessary. 

The opinion as to whether this can be done best by the establish- 
ment of districts to be used jointly by a large numl)er of stockmen 
under a permit or license system or by the granting of permits or 
leases for individual pastures is governed very largely by the natural 
range conditions of the particular section of the country in which the 
stocKman resides or is pasturing his stock. 

Indioidual pastures are favored wherever the conditions are such 
that the range is well watered naturally or that water can be devel- 
oped by wells and windmills, the altitude and climate such that 
stock can be ranged the year round, the summer ranges uniform and 
adjoining or in the immediate vicinity of cultivated lands used for 
raising winter feed, or, in fact, wherever it is considered practicable 
to divide the range into individual pastures. It is believed that the 
most satisfactory results and greatest improvement will be obtained 
by individual effort. Whenever a stockman is assured that he will 
have the exclusive use of a particular area, he at once has an interest 
in its welfare. Ho knows that he will get the benefit of whatever 
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improvement he makes. He can take better care of his stock, reduce 
his losses from death and straying, improve the grade of his stock by 
l>etter breeding, and in every way manage his business on a more 
practical and safer plan. 

Comm-unity divisions are favored where the natural conditions aie 
Kuch that it is not considered practicable to divide the range into 
individual pastures. Either the summer range is such that it must 
be used jointly, the stock gradually working up the mountain slopes 
in the spring as the snow disappears, grazing on the higher portions 
(luring the middle of the summer, and working back down again in 
the fall after summer rains have produced a new crop of forage on 
the lower slopes, or the summer and winter ranges are located a long 
distance apart, sometimes requiring stock to be trailed for 200 or 300 
miles from one to tlie other, and the winter ranges are often of such 
character that it is impossible to foretell just what portion can be 
used on account of uncertainty of feed and water. 

In Colorado there is a marked division and diiference between the 
eastern part of the State and what is known as the wewtem slope. 
'E&st of a line drawn north and south across the State, running 
through the city of Pueblo, the conditions on the greater portion of 
the range are favorable for individual pastures, and most of the 
stockmen express themselves in favor of such division; while in the 
western portion of the State the summer ranges are of such character 
that they are be.st utilized by a large number of different owners pas- 
turing their stock on a certain divi«ion jointly, and consequently the 
opinion is in opposition to individual paijtures and in favor of com- 
munity divisions- 

In Nebraska, Kansas, and Oklahoma the conditions are usually 
favorable for individual pastures, and the expression of opinion in 
their favor is almost unanimous. In Idaho and Utah the conditions 
are almost the opposite, most of the pasture lands being either strictly 
sunimer or winter ranges and of such character as to require their 
joint use, and consequently the plan favored by most stockmen of 
these States is that of grazing districts or community divisions. In 
Arizona, New Mexico, California, Oregon, Washington, Nevada, 
Montana, Wyoming, North Dakota, and South Dakota many different 
classes of range exist, and opinions consequently differ as to the best 
method of control. 

It is very evident that each district must be handled in accordance 
with the existing conditions, and that there is danger in the enforce- 
ment of regulations not suited to such conditions. ■ 

Limiting the grazing season is one of the methods advised for the 
improvement of the pasture lands, and is a matter of importance in 
connection with the proper management of grazing. The best use 
of the land is always secured when stock are not allowed to graze 
thereon until the feed has sufficiently matured, and taken off as soon 
as the forage crop has been harvested. Good results have been 
obtained on the forest reserves tlirough limiting the grazing season, 
and great improvement has been made in the condition of lands held 
under private ownership. This can not be applied on the public 
grazing lands, however, until they have been placed under some 
system of control, such as the establishment of reserves, grazing dis- 
tricts, or the granting of permits for the exclusive use of certain por- 
tions of the land. 
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The development of water as a means of range improvement is 
mentioned in all of the States. There seems to be a general demand 
for legislation which will encourage the building of reservoirs and 
the digging of wells for stock-watering purposes. The present law, 
which requires that such improvements on public land must be left 
open for public use, is misatisfactory and does not secure the results 
desired. It is not expected that the Government will develop water 
for stock -watering purposes at its own expense and furnish it free to 
stockmen, although it might be good public policy for experimental 
work along this fine to be done on some of tne and lands, especially 
in boring for artesian water ; but what is needed is a plan of some 
kind which will give the stockman a means of getting a reasonable 
return for money spent in such improvement by having some degree 
of protection in the use of adjoining grazing lands. 

Reseeding the ranges is advocated by many as a means of restoring 
the graces in sections where it has bsen destroyed. On some few 
limited areas this has been done quite successfully, usually the most 
favorable places, such as mountain meadows or portions of the range 
which could be inclosed by fence, having been selected. The expense 
and lack of range, control, however, have prevented any very extensive 
improvement of the pasture lands by sowing new seeds. 

The Government is doing valuable work at the various agricultural 
experiment stations throughout the West in making investigations 
along this line and ascertaining the adaptability or certain grasses 
and forage plants to the soils and climatic conditions of the different 
ranges. It is the proper function of the Government to do the expe- 
rimental work and publish bulletins giving the public full informa- 
tion of the results ol' such experiments, and advice regarding the 
application of any knowledge thus obtained, but it seems proper that 
those who will receive individual benefit from the use of the land 
should be the ones to apply this knowledge and do the actual work of 
reseeding. Therefore it would appear that it only remains to provide 
such means as are necessury to encourage the more extensive applica- 
tion of this system of range improvement by the stockmen. 

Irrigation and cidtivation is the most important factor to be con- 
sidered in improving the condition of the range and increasing its 
carrying capacity. One acre of irrigated alfalfa will produce as 
much forage as iiO to 30 acres of ordinary grass land under fence or 
double that amount of uninclosed western free range. Every acre 
of land which can be brought under cultivation by irrigation is as 
good as 25 acres of fenced grazing land or 50 acres of free range. 

The evolution of the western range from overgrazed grass land 
to cultivated land is brought about largely in the following manner: 
l^'irst, a portion of the range is inclosed by fence, and with this pro- 
tection and proper use the grass immediately improves. The stock- 
man prospects around for nater, cleans out and improves the flow 
of springs, and finds places where water can be had by digging 
wells. Having succeeded in getting his pastures sufficiently watered 
for grazing purposes, he then gives his attention to seeing what can 
be done in the way of raising winter feed. Portions of the best land 
are set aside for cutting wild hay; experiments are made in raising 
crops of sorghum, Kafir corn, and other forage which can be grown 
without irrigation; and these efforts, often meeting with success, 
are followed by trying different varieties of small grain. 'NVherever 
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there is sufficient water for irrigation, the land is usually seeded with. 
alfalfa, and immediately furnishes an increased amount of feed, as 
before stated. The result is that it is soon found that the carrying 
capacity of the area has been doubled, the quality of the stock im- 
proved, and the bank account of the stockman gradually increased. 

This attracts the attention of others, and soon new divisions of the 
range are made. Settlers are attracted by the success of stocirmen 
in raising winter feed, and try more varied farming. Thus the 
country gradually changes to a more thickly settled and prosperous 
condition. 

There is no doubt but that by the continued increase in the area 
of irrigated and cultivated land, and by an improvement in the man- 
agement of the pasture lands, the live-stock industry of the West 
will continue to prosper and hold its place among the important 
industries of the country. 

Homesteads of G\0 acrea are advocated by many of the stockmen 
of South Dakota and a few on the ranges of eastern Wyoming and 
eastern Colorado. The usual claim made is that 160 acres of land 
of such character as that whicli is now vacant in these localities is 
not suiRcieiit to atford a settler the means of making a living for his 
family, and that the" amount should therefore bs increased. This 
opinion has been" formed largely by the action of the law known as 
the " Kinkaid act," which applies to the neighboring State of Ne- 
braska. Investigations of the actual results of the application of 
this law will furnish such information as is necessary to decide 
whether or not this has been a good thing for the country. 

It seems to follow that if this policy is adopted it will only be a 
short time until all the land of such class as will afford a living on 
(i40 acres will be exhausted, and there will then be a demand for four- 
section homesteads of 2,.'')i)0 acres; and following along this line it 
would be necessary ultimately to give 25,0()0 acres of much of the 
arid grazing land of the southwest. 

In view of the unknown possibilities of future agricultural de- 
velopment, it would appear to be better public policy to retain the 
title to the lands, and only grant their temporary possession for use 
in. pasturing live slock. 

To sell tlie. f/rusinti Ituirls to the stockmen is a method advocated 
by many, the idea being that the lands should be classified and that 
the portion not now valuable for cultivation or which can not be 
reclaimed by irrigation should be graded and sold for grazing pur- 
poses at an appraised valuation. It is claimed that by this method 
the desired improvement in the condition of the lands would be se- 
cured, and at the same time the land would be producing a revenue 
by taxation. There is no doubt that this would be advantageous to 
tfie stockmen who secured the land, and that its condition would be 
improved and its carrying capacity increased; but this method is 
open to the same objection before given, the unknown possibilities 
of its future agricultural value. 



There is an expression of opinion from some sections (hat range 
matters will adjust themselves by the natural changes brought about 
in the gradual settlement of the counti-y, and that it is unsafe for the 
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Government to undertake to regulate the use of the vaaitit public 
lands. It is claimed by many that they can not afford to pay any- 
thing for the use of the lands, and that the collection of a grazing fee 
would mean bankruptcy to them. It is feared that under any system 
of control the large owners and corporations would secure a monopoly 
in the use of the pasture land, and the anall owners would be shut out. 
It is claimed that young men starting in the business of stock raising 
would have no opportunity to build up under a permit or lease system. 
It is feared that the stockman would snffer from the political influ- 
ences which would be brought into the question, and from the action 
of dishonest officials; and it is feared that in the inanguratitm of any 
system of control it will be found that many sections of the range are 
overstocked, and that there will not be sufficient range to go around, 
and consequently S(Mneone will have to be denied the grazing privilege, 
and there is great uncertainty as to just who will be able to continue 
in the business and who will be forced to retire. 

In some sections the range controversies have about all been fought 
out, and mutual agreements now exist among the occupants of the 
range regarding all matters pertaining to its use. It is thought that 
Government control would upset this condition and cause endless 
trouble in the readjustment of affairs. Although range conditions 
are not entirely satisfactory, it is thought best to continue under the 
present system and laws rather than to take any chances on the result 
of the application of new methods; and consequently stockmen wh'o 
are of this opinion say '" Let us alone ! " It will be seen by reference 
to the table, however, that only C4 out of 1,400 have expressed themT 
selves as being of this opinion. 

GOVERNMENT CONTROL OF THE RANGES. 

In answer to the question as to whether or not Government control 
of the ranges under reasonable regulations made to meet local condi- 
tions, and providing for a proper classification of the lands is favored, 
of the J,400 stockmen heard from, 1,090 have expressed themselves in 
the affirmative and 183 in the negative, 127 having avoided answering 
the question. This appears to be very conclusive evidence that the 
large majority of stockmen consider the present condition unsatisfac- 
tory, and desire the enactment of some form of legislation which 
will place the ranges under better control and encourage their 
improvement. 

This expression of opinion does not seem to be in any way local, but 
is in about the same proportion from all of the different States and 
Territories, It is modified in some States by the large amount of 
grazing land now in private holdings, such as private land grants, 
railroad land grants, etc., and in South Dakota by the desire for 
640-acre homesteads; but where the major portion of the range is 
vacant land, or what is termed free range, the sentiment appears to 
be very strongly in favor of Government control. 

In the travels of the writer over the western range country during 
the past season in connection with the work of securing data for the 
preparation of the map showing certain classes of grazing lands, 
which is also presented to the Commission for its information, 
endeavor was made to meet and talk with as many stockmen as possi- 
We at all of the different points visited, getting their views regarding 
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all matters pertaining to the use of the public lands for grazing, and 
(heir opinions as to what was needed to improve the condition and 
insure the permanent utility of the lands. 

Fully four-fifths of the men thus inten-iewed expressed themselves 
in favor of some form of Government control, either by the creation 
of grazing districts or the leasing of tracts to individuals, and all 
■wished this done in a way which would not retard the development 
of the country and would allow the settlement of agricultural lands. 
The sentiment among stockmen seems to be rapidly changing in this 
r^ard, and many who formerly opposed any form of control or 
leasing are now in favor of such action, provided the change is 
brought about gradually and with care to avoid any unnecessary 
disturbance of present range divisions and methods of use. 

HOMESTEAD SETTI.ESIENT IN GRAZING WSTRICTS. 

It is almost the unanimous opinion of stockmen that in the adop- 
tion of any new system of management for the public grazing lands, 
ample provision should be made for the gradual settlement of the 
country by actual home seekers. 

Many think that entries should continue to be made under the ex- 
isting laws, but that the law should be more rigidly enforced and 
every precaution taken to insure the faithful performance of all of 
the requirements of the act under which entry is made. 

It is thought by many that an inspection of all claims by a Govern- 
ment official would be the most practical method of protecting the 
stockmen against entries by bounty jumpers or for the purpose of 
speculation, and that this would also prevent securing title to land 
without complying with the provisions of the law. 

Others believe that it would be best to allow entry under the home- 
stead act only. While this would apparently insure that the land 
would be taken by bona fide settlers only, at the same time it would 
restrict the entries to those having a. homestead right, and would be 
likely to retard settlement somewhat. 

Another opinion expressed by many is that the class of entry is of 
minor consequence, but that the important point is to require that a 
certain portion of each claim shall l>e actually cultivated. It is 
argued tliat if this were done it would defeat the larger portion of 
fraudulent entries and insure the actual settlement of the land. 

Another method proposed is that the Government shotdd require 
anyone making an entry within a grazing district to fence their lands. 
In States where the local laws do not require lands under cultivation 
to be fenced, and stock trespassing thereon are liable to suit for 
damage, if the settler is not required to fence his land the stockman 
must either herd his stock, or build a fence around the cultivated 
land at his own expense. In districts where the land is almost en- 
tirely grazing, this seems to be unfair to the stockman, and he be- 
lieves fliat in allowing settlement within a grazing district the Gov- 
ernment should include among the improvements required upon the 
land that it should be fenced within a certain time after entry. 

Another plan proposed is that the lands be classihed, and in .the 
granting of grazmg permits alt lands classed as agricultural be ex- 
cepted from the area for which a permit is given, and left open to 
entry by settlers, but that no entry be allowed on lands other than 
those specified during the term of permit. 
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The most extreme view is that expressed by a few who favor an 
absolute lease of the land, and that no entry of any kind be allowed 
during the term of the lease. 

It is the opinion of the writer that the first step in the inaugura- 
tion of a new system of management for the public grazing lands 
f-hould be to classify the lands. Those which are liicely to bo in 
demand or are suited for agriculture should be so classified and 
should remain open to entry. 

Those which under present conditions are only suitable for graz- 
ing should be so classified, and entry or settlement should only bo 
allowed under such conditions as offer a reasonable assurance of the 
successful establishment of a home. New men engaging in the stock 
business should be allowed the use of enough land to support a home, 
the development of ranches suited to the support of a single family 
l)eing the condition desired for the best use of the public grazing 
lands. When a district is fully occupied by such ranchmen, no fur- 
ther division of range should be made or new entries approved. 

All lands should be reclassified whenever changes in conditions 
warrant such action. 

Before a patent is issued for any unperfected entry within a graz- 
ing district an inspection should be made, under direction of the 
supervisor, to ascertain whether or not all of the provisions of the law 
have been complied with, and whenever it appears that an entry has 
been made for purposes other than those contemplated in the law, 
Ijatent should be refused and the entry canceled. 



MAI' OF. THE GItAZING LANDS. 

The map presented with this report has been prepared for the pur- 
pose of showing the general location and an^a of some of the different 
classes of grazing lands in the western portion of the United States, 
more particularly in reference to the possibility of their use at dif- 
ferent seasons of the year and under certain conditions. 

The data compiled are from personal observations made during an 
experience of seventeen years (1884 to 1901) in the live-stock busi- 
ness, raising cattle, horses, and sheep on the free range, in the Terri- 
tory of Arizona; from information gained in the examination of 
proposed forest reserves in the States of Utah and California during 
l',)0'2 and 1903; from iiifonnation furnislie<l by members of the 
Bureau of Forestry, who have been engaged in field work in the 
other We.stern States ; from maps and reports of the United States 
Geological Survey, and from information furnished by stockmen who 
are actually using the different ranges. 

The dividing lines between the different classes of range are only 
roughly drawn, and are not from an actual survey; but they are 
approximately correct and give a good general idea of the proportion 
of each class of land in the different States and Territories. 

The areas of cultivated land shown represent the location of impor- 
tant agricultural districts or comparatively largo bodies of cultivated 
land. On account of lack of time or means of securing the liecessarv 
data, no attomi>t bus been made to show the location of the smail 
cultivated ureas which are scattered throughout many grazing sec- 
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tions, and in referring to this map it must be remembered, therefore, 
that there are thouHands of small farms scattered over the entire 
country which in area would each make only a little speck on the map 
and which, on this account and for the reason before stated, have been 
omitted. 

The most important feature of this map is the information given 
regarding the proportionate amount of grazing land in each State 
or Territory which. can be used during the entire year and that which 
can only be used either during the summer or winter. 

The relation between summer and winter ranges and cultivated laud 
is very close and must be carefully considered in tlie inauguration of 
any system of regulation in the use of the public grazing lauds. 

The summer ranges are located in the mountainous poi'tions of the 
country, which are usually covered with heavy snow during the win- 
ter an^ can only be used for pasturing in the summer .season. The 
length of this season of course varies greatly in difl'erent localities. 
Some of the mountain pasture lands m Arizona and New Mexico 
can be used from April 1 to November 30, while in the higher portion 
of the moimtains of northern California, Oregon, Colorado, and 
other Northwestern States the pasturing season is limited from June 
1 to October 15, so that of necessity pasture must be provided else- 
where during the remainder of the year. 

The winter ranges are on the lands of lower altitude where the 
winter storms are less severe, and often in sections of the countiT 
which are very poorly watered and can only be used when there is 
snow on the ground or while there is water in tanks and lakes which 
are filled by the winter snow and rain. 

In the early part of the summer, when the water and feed dry up, 
the stock must be taken to the better-watered ranges, which are often 
only found in the mountains. The use of one class of range is there- 
fore very largely dependent upon the use of the other. 

In some localities the area classified as summer range includes por- 
tions of high, barren mountains, which are of little or no value for 
grazing, and also areas of heavily timbered land on which there is 
practically no forage crop, but within these areas are often little parks 
or meadows which are utilized for summer pasture, and the classifi- 
cation in such cases therefore means that all of the grazing lands 
within the area are of the class designated. 

The year-long ranges are those portions which have a permanent 
water supply, either springs, running streams, or lakes, or on which 
water has been developed by digging wells, and which are located at 
an altitude where the climate is such that the winter storms are not so- 
severe as to endanger heavy lasses in ordinary seasons. 

On the ranges or Montana, Wyoming, and the Dakotas it has been 
found by the experience of the past that localities in which stock 
could usually bs wintered with only a nominal loss in number would 
occasionally bu visited by an extremely long and severe winter which 
would cause very heavy losses of stock. The stockmen in one bad 
winter would lose the profits of several good seasons. Consequently 
in the States mentioned an effort is made to provide feed to he used 
during severe winter storms, and stockmen do not feel that they are 
safe without it; but in case of a mild winter a large portion of the 
stock are allowed to remain on the open range. The area classed as 
year-long range in these States is therefore subject to this modifica- 
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tion, 6eiiig used during the entire year except in case of severe winter 
fitorms. 

Year-long ranges are often used as summer ranges in connection 
with strictly winter ranges, or as winter range in connection with 
strictly summer range; more commonly as the latter than the former, 
however, as the area of strictly summer range usually exceeds the 
area of strictly winter range. 

In some of the States there is an area along the lower slopes of the 
mountains which is called spring and fall range, being used in the 
early part of the ^season before stock are driven to the summer ranges, 
and late in the season just before they are gathered and put in the 
winter pastures. This class of land as a rule is almost the same in 
character as the year-long range, and in making this map has been 
classed as such. 

The utilization of the products of cultivated lands in feeding live 
stock is mostly confined to fattening stock for market and to winter 
feeding, although in some localities stock which are wintered on the 
public domain are fed during the summer time. The farmer, how- 
ever, can get along better without the use of adjoining winter ranee 
than he can without the use of the siimmer range, because of the 
simple fact that it is during the summer that his cultivated land pro- 
duces its crop, and during this season he must find other pasture for 
his stock. 

The improvement of the range and extension of the grazing area 
through development of wattfroy digging wells and erecting wind- 
mills has bc'en mostly in the Southwest, where the climatic conditions 
have been such as to make such improvement necessary for the utili- 
zation of certain sections of the range. In the Northwest and on the 
Pacific coast the annual rainfall is sufficient to insure an abundant 
supply of water on most of the ranges, and consequently extensive 
development of water has been unnecessary. 

Settlement has been an important factor in causing this class of 
range improvement to be made, and it is interesting to note that as 
settlers on agricultural or semi-agricultural lands have gradually 
worked westward over the Dakotas, Nebraska, Kansas, and Okla- 
homa the line of extensive development of water_by wells and wind- 
mills has been gradually pushed along in advance. The stockman 
has been the forerunner of the agricultural settler, and by his enter- 
prise in range improvement has done much to point out the way for 
the establishment of successful homes. 



That there is a very large amount of land thi-oughout the West 
which under present conditions is not suitable for cultivation or 
located so that it can be reclaimed by irrigation nor valuable for its 
timber or mineral, but which is only useful for pasturing live stock, 
seems to be an established fact. 

The area of this class of land is roughly estimated at 400,000.000 
acres. With the information available it is not possible to figure 
the acreage accurately, but this figure will give an approximate idea 
of the Dublic interest to be considered. 
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Having this extensive area which under present conditions is only 
valuable for grazing, the question of importance is, "Are these lands 
now being used in the best way possible for the continued develop- 
ment and prosperity of the country and under a system by which 
they will continue to be valuable for grazing purposes, or are they 
being used under a system which is detrimental to the best interests 
of the people and by which, the only present value of the lands is 
being gradually destroyed?" 

It the facts appear to establish beyond a doubt that the lands have 
not been used to the best advantage, and that their present condition 
is unsatisfactory to the people, and that the adoption of a new wstem 
of management would improve the grazing value of the land and 
insure a oetter and more permanent use of the same, then it would 
appear good public poHcv for Congress to enact such laws as are 
necessary to bring about the desired results. 

The evidence herewith presented shows very clearly that in the 
opinion of the stockmen who have answered the circular sent out by 
the Commission on the Public Lands, the grazing value of the lands 
lias greatly diminished and that the decrease in carrying capacity 
has been very largely due to overstocking and the manner in which 
the stock has been handled. The answers also show that the large 
majority are dissatisfied with the present condition of affairs and 
favor some system of Government control which will properly re- 
strict the use of the public grazing lands and encourage their im- 
provement. 

In the consideration of this question in the past the argument 
presented has usually been in favor of or in opposition to legislation 
which proposed to immediately apply some definite plan to all of 
the grazing lands, and such action has been opposed because of the 
fear that the regulations would not be fitted to the varying condi- 
tions of different localities. In sections of the country where the pro- 
posed plan fitted the conditions the people would favor the passage 
of the law, and in all sections where it did not meet the local needs 
the plan was strongly opposed. 

Believing that the solution of this question lies in the gradual 
application of a system of control to different sections of the country 
as public interest warrants such action and as the Government is 
prepared to assume such controlj and also that the system of manage- 
ment to be applied to each district should be decided upon only alter 
a full investigation of its needs and demands has been made, the 
following plan has been prepared and is respectfully subniitted for 
the consideration of the Commission: 

1. That the Secretary of Agriculture shall examine and classify 
the public grazing lands in Arizona, California, Colorado, Idaho, 
Kansas, Montana, Nebraska, Nevada, New Mexico, North Dakota, 
Oklahoma, Oregon, South Dakota, Utah, Washington, and Wyoming. 

2. That the President may by proclamation set apart any portion 
of the public lands in said States and Territories as grazing districts, 
and the Secretary of Agriculture shall have charge of the adminis- 
tration of said grazing districts. 

3. That each grazing district shall be divided into such divisions 
as the best interests of the public demand, each division to be classi- 
fied and its grazing value appraised. 
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Lands classified lis agriciiltiinil shall ba occupied for grazing pur- 
pojies under annual or season permits only, and shall be subject to 
t-nti-y at any time. 

Lands classified as grazing shall be occupied under permits with a 
tenure of not more than ten years, and no entry or settlement shall 
be allowed until after an inspection of the land applied for and 
approval of such entry or settlement by. the Secretary of Agriculture. 

AH lands whall be subject to reclassification at the termmation of 
any permit period. 

4. That the Secretary of Agriculture shall appoint a supervisor 
for each grazing district, who shall l>e a practical stockman, and a 
qualified elector of the State, and such assistants, clerks, and inspect- 
ors as the efficient care of the district demands; allot grazing per- 
mits in the manner which he deems most equitable in each district 
division, and define the privileges granted thereunder; determine 
and charge a grazing fee for each permit; build and repair roads 
and trails and make other necessary improvements; decide all ques- 
tions arising from ihe application of tlie law in connection with the 
granting of grazing privileges; and make rules and regulations for 
the administration of the provisions of the law. 

5. That when any grazing district has been established, the Sec- 
i-etary of Agriculture shall fix a date not less than one year from 
the establishment of the district, and after such date it shall be unlaw- 
ful to pasture any class of live stock thereupon without a grazing 

Cerniit. Violation of this section shall be punished by a fine of not 
^ss than $50 nor more than $1,000. or imprisonment not less than 
thirty days nor more than one year, in the discretion of the court. 

fi. That the sum of $500,000 be appropriated as a permanent fund 
to carry o\it the provisions of this act. All money collected for 
grazing fees under this law shall be used as follows: First, said 
appropriation fund shall be reimbuFf-'ed for money expended from 
it in the classification, appraisal, administration, and improvement 
of the respective districts; second, after having made such reim- 
bursement, then after paying the administration expenses of any 
district for each year the remainder of all money collected shall be 
expended for educational purposes or public improvements in the 
State in which the district is located in such manner us Congress may 
provide. 

7. That nothing herein shall be construed to prohibit any person 
from entering upon such grazing districts for all proper and lawful 
purposes, including that of prospecting, locating, and developing the 
mineral resources thereof: Provided, Tliat such persons comply with 
the rules and regulations of such grazing districts. And any mineral 
lands which have been or which may be shown to be such and subject 
to entry under existing mining laws of the United States and the 
rules and regulations applying thereto, shall continue to be subject to 
such location and entry. 

8. That tlie President shall be authorized at any time to modify 
:;ny Executive order that has been or may be made establishing any 
grazing district, and by such modification may reduce the area or 
change the boundary lines of such district, or may vacate altogether 
any order creating such district. 
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CiRCULAB TO Stockmen. 

The following Hat of questions lins heen prepared by tbe Commission on the 
Pnljlio Lands for tLie purpose of securing relinble Information cout-erning the 
Itve-stod; ranges of the West; . 

Please answer brtefly, stating what, !n your opinion, opi>ear to be the most 
Important facts. If the space allowed Is not aufficieut, use a separate sheet and 
write the number Of the question at the beginning of your answer. 

1. Whftt is the general location of the range upon which you are grazing live 

2. Wiilch of'tlie following classes of stock are you raising: Cattle, horses, 
slie^. Joints? — . 

3. How does the grass and other stock feed on your range at the present time 
compare with former years? , 

4. What imiKji-taut oliauges in range conditions and the live-stock industry 
bave taken place in your neighlMjrhood during the past twenty years? . 

5. («) Has the carrying capacity of the ranges increased or diminished? 

(6) If It has increased, what has t)een the cause of such change? . 

(c) If it has diminished, to what extent has this heen dne to ovei-stoci;lng 
or to the manner in which the stock has been handled? . 

(d) To what extent to climatic changes? . 

(e) To what extent to local legislation? . 

G. (a) Is the public range now under better control than during former 

(li) If so, to what extent has this Ijeen brought about by secnrlng title to 
or control of the water and irartions of the range? . 

(c) To what ext"?nt by mutual agreements among the stockmen regarding 
the use of the ranges? . 

(d) To what extent by any other method? - — — -. 

7. (a) To what extent has the use of the range been improved or extended 
by the development of water through digging wells, building reservoirs, or other- 

(6) To what extent could the carrying capacity of the, range be increased 
by such methods? ■ — . 

8. (a) Would It be practicable to divide the public ranges of your neighbor- 
hood into Individual pastures? — . 

(b) If not, could the range be divided into districts to lie used Jointly by 
n certain numlaer of stockmen? . 

(c) Could the ranges Ije divided between sheep owners and cattlemen with- 
out serious Injury to either interest? — . 

I>. <«) To what extent does the summer or mountain range control the use of 
the winter range? ■ — . 

(d) Do your sunimer and winter ranges adjoin or ore they located at a long 
distance apart? . 

10. («) Is there any serious controversy regarding the iise of the public 
range, such as between owners of cattle and sheep, large owners and small 

(()) What would you suggest ft? the most practical way of settling such 

IL Does the sale of farm products in your locality depend upon live stock 
which ai-e ranged upon the public domain during a portion of the year? . 

12. What proportion of the vacant public land in your neighborhood Is of 
such character that by the development of Irrigation or otherwise it Is lii;ely 
to be settled by actual homeseekers? . 

13. What, In your opinion, is the most practical method tor the proper coiiti-ol 
and pennanent improvement of the public-grazing lands? . 

■14. Do you favor Government control of the ranges under reasonable r^uln- 
tious, made to meet local conditions, and providing for a proper classification 

of the grazing lands? . 

15. What plan would you suggest which would permit hona-llde homestead 
settlements on agricultural lands within a grazing district, but would at the 
same time jii-otect the stockmen against bounty jumpers or claim locatoi-s whose 
object would be speculation? 

Post-offlce, — —1-—, 

County, , State, , 

30210— No. G2— 05— 5 
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A SEPORT ON SYSTEMS OF LEASING URGE AREAS OF GRAZING LAND, 

Togetber with an OatBne of a Proposed System for the RegulatioB of Grazing 
OS the ?\Mc Laads of the United Statu. 



By FuBEBicK V. COTTUa;, 

Botanist of the United States Department of Agr^altut 



INTB0DUC130N. 



At the request of the Commission on the Public Lands, the writer 
was asfiigned, on January 6, ItMM, to the task of preparing a report 
which would indicate whether by some uew system of management 
the stock- carrying capacity of the public grazing lands could be 
int^-eased and at the same time ho»>estead settlement be stimulated. 
For this purpose an examination was made in May, Jiuie, and July, 
1904, of the system of granting leases operated by the State of Texas, 
and the system of grazing permits followed by the United States 
OiRee of Indian Affairs on the San Carios and WTtite Mountain 
Indian reservaticsis in Arizona. In August and September the 
examination was extended to the grazing-Iease system of the State 
of "Wyoming and that followed by the Northern Pacific Eailway in 
connecticoi with the arid lands of that railroad in the State of Wash- 
ington. An account of these systems, so far as they seem useful in 
relation to the present ini^uiry, is given in the accompanying i-eport- 
The detailed attention paid to the historical side of the Texas land 
system is due to the special interest o<f the subject and the fact that no 
historical account of l^hat system has hitherto been published. It 
was in Texas that a method was first worked out by which to break 
away from the free-range system, which has proved so unsatisfactory 
and exf*ensive a means of harvesting the wild forage crop of the 
arid region. 

The writer desires to express his special obligation for assistance 
courteously extended to him by George P. Garrison, professor of 
history, and Phineas L. Windsor, libi'arian, of the University of 
Texas; John J. Terrell, commissioner of the general land office 
of Texas; Thomas T. Tynan, superintendent of public instruction 
and register of the State laud board of Wyoming; and Thomas 
Cooper, land commissioner, and G. H, Plummer, general sales agent, 
of the Northern Pacific Railway Company. 
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PtTBLIC LANDS OF TEXAS. 
THE TTlXAa 8YBTEM OP LEASING PUBLIC LANDS. 



The first effective agricultural settlement in Texas began in 1821. 
The treaty signed Febriiary 22, 1819, between Spain and the United 
States fixed the boundary between the two nations and made it pos- 
sible tor the former country, of which Texas was then a part, to give 
sound land titles in that territory. In December, 1820, Moses Austin, 
a citizen of the United States, applied to the Spanish governor of 
Texas for permission to bring in 300 famili&s of settlers. Permission 
was granted Jn January, 1821. ITpon the death of Moses Austin a 
few months afterwards Stephen F. Austin, his son, was recognized 
in his place. In December, 1821, Austin's first emigrants from the 
United States arrived in Texas, on the Brazos Eiver. 

Meanwhile Mexico had declared herself independent of Spain, and 
on January 4, 1823, the imperial colonization law of Mexico was 
signed by the Emperor, Iturbide. On Febniary 13 of the same year 
Austin's grant was confirmed in accordance with this law. In March, 
1823, Iturbide was overthrown, and on April 8 the imperial taw was 
suspended. On April 11, 1823, Anstin's grant was referred to the 
siipreme executive of the Republic of Mexico, and on April 14 was 
confirmed. On August 18, 1824, the national colonization law of 
Mexico was decreed, the chief feature of which was to delegate to the 
several States the enactment in detail of colonization laws. The joint 
State of Coahuila and Texas, on March 18, 182.5, enacted such a law. 

Under the Mexican national law of 1824 and the State law of 182i> 
the terms of which were in general similar to those of Austin's first 
contract, additional agreements were made with Austin and other 
contractors, op empresarios, as they were called, and under this 
empresario system of colonizatitm the agricultural settlement of 
Texas progressed rapidly, from the Sabine to the Ni?eces rivers. 

On March 2, 1836, Texas declai-ed herself a i-epublic indei>endent 
of Mexico. 

In his original plan for distribution of lands to his new settlers, 
presented to the Mexican governor of Texas, Stephen F. Austin pro- 
posed to give each head of a family and ejich single man over age a 
section {MO acres) of land, 320 acres additional for his wife, 160 
additional for each child, and 80 additional for each slave. For some 
reason which does not appear from the published documents, but 
which is believed to have been the suspicion attached by the Mexican 
(Jovemraent to the introduction of a new system, Austin's plan was 
rejected, and the imperial decree of February 18, 1823, declared that 
" Subject to the regulations of the Government, agreeably to the law 
on that point, there shall be granted to each head of a family, one 
labor or one league, agreeably to the occupation which he may pro- 
fess," and fui-ther, " that to the colonist who besides farming also 
dedicates himself to the raising of stock, there may be granted a 
league and a labor." Under the law to which reference was made 
the unit of measurement was a vara (about 33J inches) ; a square of 
land measuring 1,000 varas on a side was a labor " (about 177 acres) ; 
Accented on the second syllable. 
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5,000 varas constituted a league, and an area of land 1 league square 
was a sitio (about 4,428 acres), which in Texas was more commonly 
designated a square league, or simply a league. Most of the new 
colonists took up a labor of land on the basis of farming, and an 
additional league of land on the basis of stock raising, so that each 
instead of receiving the C40 acres originally promised by Austin, 
received about 4,C00 acres. 

The Mexican league thus became the unit for surveying land in 
Texas, and it was not until 1835 that the American sectional system 
began to be substituted. Under an ordinance and decree, passed by 
the provisional government of Texas, December 5, 1835, and con- 
strued by a joint resolution of the legislature of the Republic of Texas 
enacted November 24, 1836, a section, or mile square, or 640 acres of 
land, was granted to each volunteer in the Texas iirmy. 

From this beginning the sectional system cainc more and more 
into use and is now applied to mdst of the lands of the State. The 
grants of university and school lands, made in 1839, were in leagues, 
but most of these lands when surveyed were laid out in quarter-mile 
squares. To this day, however, the surveyor's mile in Texas eon- 
tiists not of a certain number of links or feet, but of 1,900 varas. 



In the treaty of annexation, April 12, 1844, the public lands of 
Texas were ceded to the United Sfeites, in the following terms: 

Article I. Tbe Republic of Tesaa, acting in conformity with the wlsbee of 
the jieople nnd every Uepartninnt of Its Government, cedes to the United States 
all its territories, to be held by tliem in full property aad soverelgcty, and to 
be aunexed to tlie snid Ciiited States as oue of their Territoriea, Hubject to 
the same constitutional provisions wllh their other I'eiTltories. This ct^sion 
includes all public lots and squares, vacant Innds, mines, minerals, salt lakes 
and sitrings, iniblic edifices, fortlhcations, bjirrat-kB, iwrta and harbors, mivy 
and navy-yards, docks, magazines, arms, armaments, and accoutermentn, ar- 
chives and public documents, public funds, debts, taxes and dues unpaid at the 
liuie of the exchange of the tatlQcatlous of this treaty. 

Abt, IV. The public lands hereby ceded shall be subject to the laws regu- 
lating public lands In the other 'i'etrltorlea of the irnited States, as far as they 
may be applicable, subject, however, to such alterations and changes as Congress 
may fi-om time to time think proper to make. It la understood between the 
parties that If, In consequence of the mode io which lands have been sur- 
leyed in Texas, or from previous grants or locations, the sixteenth section can 
not be applied to the purpose of education. Congress shall make equal provision 
by grant of land elsewhere. And It is also further understood that hereafter - 
the books, papers, and documents of the general land ofTice of Texas shall be 
deposited and kept at such place in Texas as the Obngress of the United Stateij 
shall direct. 

Abt. V. • • • For the payment of the remninder of the debts and lia- 
bilities of Texas, wiilcii, together with the amount alrt-ady B|ieclfled, shall not 
exceed ten milUous of dallsrs, the public lands herein ceded, and the nett reve- 
nue from the same, are hereby pledged." 

This treaty of annexation failed of ratification by the Senate of 
the United States, a circumstance which affected the whole subsequent 
course of public land operations in Texas, and without which the 
great experiment of entrusting to a new State the ownership and 
management of the public lands within its boundaries would never 
have been tried. 

a S. Dop. No. :J41, 2t<th Cong., Ist sesB., pp. 10-11. 

^ DcmizedbvGoOglc 



CLASSES OF TEXAS LANDS. '85 

The actual annexation of Texas took place under a joint resolution, 
of the Congress of the United States, approved March 1, 1845, and 
a joint resolution of the Congress of the Republic of Texas, approved 
June 1, 1845, the latter giving the consent of the existing Texan gov- 
ernment to the annexation of Texas to the United States. Under 
these resolutions the whole land policy was reversed and Texas, ad- 
mitted as a State, retained her public lands and assumed her public 
debt. The provisions regarding these lands, identical in both resolu- 
tions, are as follows: 

Said State, when admitted Into tlip Union. • • • shall also retain all 
ttie vacant and unappropriated lands lyini:; within Its limits, to be applied to the 
payment of tlie debts iind liiibllities of said Reimbllo of Texas, aud the residue 
of Bald lands, after discharging said delits aud liabilities, to be dlinposed of as 
said State may direct; hut iu no event are said debts and liabllltlea to become a 
charge upon the Goveriuiteut of tlie United States." 

The Republic of Texas claimed sovereignty over a territory addi- 
tional to the present limits of the State, inchiding about 65,000 square 
mile-i of the present territory o£ New Mexico, iy,000 square miles of 
Colorado, 7,^00 square miles o£ Kansas, 4,0R0 square miles of Wyo- 
ming, and 5,r(00 square miles of Oklalioma. The Texas claim to this 
area of about 101,360 square miles wa.s relinquished to the United 
States in ISnO, iu accordance ivith an act of the Congress of the United 
States approved September 9 and an act of the State of Texas ap- 
proved riovember 25 in the same year." The United States paid 
to Texas, in consideration of the relinquishment of this claim, 
$10,000,000, out of which sum Texas paid her public debt, including 
those obligations for which the duties on imports of the Republic 
of Texas had formerly been pledged^ 

On March 16, 1896, the claim of Texas to an area of 3,840 square 
miles, known as Greer County, was adjusted by the United States - 
Supreme Court in favor of the United States.'' 

The present area of the State of Texas is computed at 170,926,080 



In addition to her continued policy of selling lands to settlers, 
Texas has made grants from time to time for the encouragement of 
internal improvements, chiefly railroads. The total amount of land 
surveyed and returned to the land office for patent under these grants 
was 35,768,718 acres, but by reason of conflicts in the surveys, the 
recovery of land through civil procedure by the State, and various 
other causes, the amount of land actually received by the railroads 
or their assigns was reduced to 24,454,713 acres.^ 

By an act approved February 20, 1879, 3,050,000 acres of land was 
granted for the construction of a State capitoi.' 

In addition to these grants the State has made other grants of land 
the income from which is retained for public use. Of these latter 

Saylee. Constitutions of Texas, ed. 3, pp, 177-178. 1888. 

6 Genera] and Special Laws of the Stiite of Texas, I'ol, 3, jit, 4, chap, 2, pp. 
4^5. 1850. 

eU. 3. Heports. vol. 1G2, pp. 1-91. 

<* Report of the Commissioner of the General Land Olflee. State of Texas, 
1898-1900, p, 14. 

e Report of the Comuiissioner oC the General Land Office. State of Texas, 
1808-1000. Pit 38-B4. 

1 General Laws of the State of Texas, 1879, tliap. 13, pp, »-ll. 
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grants there are four classes — public school lands, university lands, 
asylum lands, and county school lands. 

The public lands of the State became exhausted in 1890, when all 
the remaining vacant lands were grant«d to the public school fund. 
The so-called public lands of Texas are now not public in the sense 
that they may be devoted by the State to any use whatever, but they 
are held in trust, as it were, by the State for certain statutory pur- 
poses, educational and eleemosynary. Aa will be explained later, 
only the public school lands and the asylum lands are managed by the 
State, the management of the university lands and the county school 
lands having been intrusted by the State to the university and the 
counties, respectively. 

By an act of the Republic of Texas, approved January 26, 1839,* 
" appropriating certain lands for the estaolishment of a general sys- 
tem of education," 3 leagues of vacant lands in each county, or, in 
default of sufficient land in the county, anywhere on the vacant lands 
of the Republic, were set apart " for the purpose of establishing a 
primai-y school or academy in said county. ' In the following year, 
by ftn act approved February 5, 1840," another league of land was 
added for each county. 

The lands thus voted to the use of each county are the property of 
the county, are sold or leased by the commissioner's court of the 
county, and the revenues are devoted to county school purposes,' 
Under existing statute the management of these lands has'passed out 
of the hands of the State authorities, and their further consideration 
may be dismissed, i 

The total county school lands were 2,208,611 acres,!* and the amount 
remaining unsold August 31, 1902, was 1,247,920 acres.' 

The setting aside of lands for' university purposes as a special 
branch of educational activity began with an act of the Republic of 
Texas, approved January 26, 1839, appropriating certain lands for 
the establishment of a general system of education. Section 4 of this 
act is as follows : 

Be it further enacted, Tbat tbe President of the RppuliUc be, and he is liGrehr 
authorized and required to appoint u sun-eyor and biive surveyed on and rrom 
any of tiie vacant lands of this Republic, fifty leagues of land ; which la to be 
set flE>art and is hereby appi-opriated for the establishment and endowment at 
two colleges or universities, hereafter to 'be ci'eated; and that the Presid«it Is 
hereby authorized to ilraw upon the treasury of this Republic for such sum or 
Bums of money as iiiny be nec'essary for defraying the expenses to be incurred by 
locating and surveying said lands,' 

A resurvey of these lands was authorized and the method of sale 
prescribed in an act of the State of Texas, approved August 30, 1850." 

"Laws of the Republic of Texas, 1839, pp. 1M-I3fi. 

b Laws of the Republic of Texas, 1839-1840, pp. 140-148. 

B Revised Civil Statutes of .the State of Texas, im>, artitrles 4270-^271. p. 852. 

* Report of the Commissioner of the General Laud Oltiee, State of Tesas, 
1808-1000, p. 15. 

^Tiiirteenth Biennial Report of the [Texas] State Superintendent of Pnblle 
Instruction, p. 384. 1303. 

' Laws of the Republic of Texas, 183!>, p. laB. 

9 General Laws of the Sixth Legislature of the State of 'I'esas, 185C chap. 144, 
pp. 71-74. 
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Two rears later was passed an act, approved February 11, 1858, to 
establi^ the University of Texas." In section 2 of this act there was 
appropriated to the university one-tenth of the alternate sections of 
land reserved by the State out of the grants made to railroads and 
similar corporations. These lands, situated chiefly in eastern Texas, 
subsequently became very vahiablej and would have constituted an 
enoiTOous endowment to the university, but the civil war of 1861-1865 
postponed the actual establishment of that institution, and when the 
project was a^n taken up, in the Texas constitution of 1876, the land 
appropriation of 1858 was repealed.^ This action seems to have been 
taken because the lands under the values they had acquired would 
have created an endowment so large as to appear incranpatible with 
the other educational and financial obligations of the State. 

The constitution of 1876 did, however, appropriate 1,000,000 acres 
of land to the University of Texas in the foJlowing tenns: 

In addition to the Iftsds heretofore granted to the University of Texas, there is 
hereby set apart aad appropriated, for the endowoiMit, lualntenauoe, and sup- 
port of said uiilversity and Its' branches, one million acres of the unappropriated 
public domain of tlie State, to be designated and surveyed as may be provided 
by law : and said lands shall be sold under tlie same regulations, and tbe pro- 
ceeds inreated in the same manner as is provided for the sale and Investment 
of the pMmaaent uiiii'ersity fund: and (be legislature shall not have power tc 
grant any relief to the purchasers of said laudsLC 

Another appropriation of 1,0(X),000 acres of land for the univer- 
sity was made in an act approved April 10, 1883, section 1 of which 
reads as follows: 

Be it enacted By (he legislature oi the Stale of Tes'as, That after the pay- 
ment of the amounts due from tbe State to tbe common free-school fund, out 
of the proceeds of the sales heretofore made, or hereafter to be made, of that 
{>ortl(»i of tbe public lands set aside for tbe payment of tbe public debt, by an 
act approved July 14, 1879, and an act amendatory thereof, apiiroved Marc-h 
11, 1681, and the payment directed to be made to tbe common scliool and nni- 
versity funds, by an act approved February 23d, 188S, tbe remainder of said 
land, not to exceed two million of acres, contained in the counties and territory 
specially mentioned in said acts, or tbe proceeds thereof, set aside by said acts 
for tbe payment of the public debt, heretofore or hereafter to be received by 
the State, shall oae-half thereof constitute a iiermanent endowment fund ttyr 
the University of Texas and Its brandies. Including tbe branch for the 
Instruction oC colored youths, and one-balf thereof shall coustltute a permanent 
endowment fund foi' the common free schools of this State.* 



Under its three effective land grants, those of 1839, 1876, and 1883, 
the university was entitled to receive 2,221.4-00 acres- of land. As 
a, matter of fa<^ it did receive, bv reason of the exigencies of the sur- 
veys, 2,289,682 acres.^ 

In 1894 the authorities of the State university became seriously 
concerned with the qu&stion of university revenues. In that year 
the total receipts from such of the university lands as were leased, 
the total lands unsold being about 1,000,000 acres, was only $8,865.80.' 

o General Laws of the Seventh Legislature of tbe State of Texas, 1857-1858. 
c-bap. 116, pp. 148-151, 

6 Constitution of the State of Tesas, 187<i, art. 7, nee. 11. 

= Constitution of tbe State of Texas, 1876. art. 7, sec. 15. 

a General Laws of the State of Texas, 1883, chap. 72, p. 71. 

« Report of the Commissioner of the Genera! Land Office, State of TexaSj 
1900-1902. p. 37. 

' Sixth Biennial Reijort of tbe Regents of the University of Tesas, it M, 
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A thorough investigation and reconsideration of the laws under 
which the university lands were managed resulted in an act pre- 
sented to the governor for his approval March 1, 1895, transferring 
the management and control of the university lands from tlie State 
land office to the board of regents of the Universitv of Texas." 

By this act the management of the university lands ceased to bi> a 
function of the State, and its subsequent history will not therefore 
■be recounted. It is of interest to note, however, that the university 
lands are chiefly in solid blocks, while the public school lands arc 
chiefly in detached sections. This feature of the university lands, 
which was believed under the State control to make the lands less 
valuable for rental, proved under the system of management after- 
wards inaugurated to be on the whole advantageous. It may also be 
noted that under the management of the board of regents, which 
was conducted on a distinctly revenue basis, the income from the 
same lands which in 1894 was, as already stated, only $8,865.80, had 
risen in 1902 to $59,453.66." 



By an act approved August 30, 1856, the State of Texas set apart 
for the benefit of four State asylums (lunatic, deaf and dumb, blind, 
and orphan) 100,000 acres of land each." 

These asylum lands are subject to the same terms of sale and lease 
as the public school lands, and are imder the same management— tliat 
of the commissioner of tlie general land office. 



In the Texas declaration of independence, by which the people of 
Texas, through their delegates, on March 2, 1836, constituted them- 
selves a sovereign Republic, independent of Mexico, one of the Texan 
grievances was thus formulated ; 

It [the Government of Mexico] hns failed to estnbliah nny public sjsten) of 
education, altliougli possessed of almost boundless resources (the public 
domain), and although it in an axiom In polltlcnl science, that unless a [leople 
are educated and enlightened. It Is Idle to expect the continuance of civil liberty, 
or the capacity of self -government.* 

The idea thus formulated in the beginning, to utilize the public 
domain as a means for providing for public education, became a 
fimdamental policy of the State. 

The early educational grants of land, those of 1839 and 1840, to 
the counties and for the university have already been mentioned 
(pp. 36-38), but it was not until nearly four decades afterwards that 
Texas made that magnificent State provision for her public schools 
of one-half her public domain. 

In 1854, by an act approved on January 30 of that year, the State, 
in making provision for grants of land to encourage railroad con- 
struction, reserved to the use of the State the even-numbered sections, 

o General Lnws of the State of Texas, 1895, chap. 18, p. 19. 

6 Tenth Biennial Report of the Board of Regents of Ihe Univci-sity of Texas, 
p. 49. 1902. 

General Laws of the Sixth Legislature of the State of Texas, 18SU, chap. 1*1, 
p. 7ft. 

* Sayles, Constitutious-of Texas, ed. 3, pp. 152-153. 1888. 
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aliernating with the sixteen sections granted for each mile of rail- 
road. Similar provisions were made in subsequent grants. 

After her recovery from the heavy obligations incident to her 
existence as a Republic, to her support of internal improvements in 
the fifties, and to the civil war, the State returned to the question of 
public education. 

In the I'exaa constitution of 1866," article 10, sections 2-3, new 
provisions of the highest importance were incorporated; a State 
public school fund was constituted, and one-half of the proceeds of 
future sales of public lands was made a part of this fund, as well 
as the alternate sections of land reserved by the State out of grants 
previously made to railroad companies and other corporations. 

I7nder the constitution of 1369 ifwas even contemplated to devote 
Co the public school fund all the proceeds from the sales of public 
hinds. This policy of utilizing the public lands as a common school 
endowment, however, was recast and given its final specific form in 
the Texas constitution of 1876, article 7, section 2, as follows: 

All funds, l.mtls, mil other property heretofoi'e set npart And npiiroprinteil for 
the sui)[)oi't of jiublio swhoola; -all tlie alternate aet-tions of Inud reserved by the 
State out of grants heretofore made, or that may hereafter be made to railroads, 
or other coriwratiotis, of auy natui'e wliataoever ; oue-half of the public domiiln 
of the State ; and all sums of luouey th.it may come to the State fi-om tlie sale 
of any jiortiou of the same, shall c-onstltute a pertietiial school fund.* 

It is to be noted that under this wording of the constitution of 
1876 not merely half the proceeds of the sales of public lands go to 
the school fund, but half the lands themselves. The importance of 
this has become manifest since the adoption of a lease law, for in the 
year 1902 the proceeds from sales of school lands, $527,480.84, was 
increased by $457,656.85 derived from lands not sold but leased. 

Through a decision of the supreme court of Texas, May 23, 1898 
(case or Hogue v. Baker, 45 S. W. Rep., 1004), which unavoid- 
ably cast & clpud on the title to thousands of homesteads in the State, 
widespread attention was called to the fact that the school fund had 
not received the whole of its proportionate share of the public 
domain, and that the State had made grants in excess of its consti- 
tutional rights. In accordance with an act approved March 2, 1899," 
iin accounting was made," on the basis of which an act watj passed at 
a special session of the legislature and approved by the governor 
February 23, 1900," by which there was set apart to the public school 
fund all the remaining unappropriated domain, consisting chiefly 
of small detached tracts, commonly known as " scrap land," scattered 
throughout the State. The survey of these lands disclo^:ed a total of 
5,009,478 acres.' 

Meanwhile, by an act approved April 18, 1899," all the lands before 
or afterward recovered from railway companies and other persons 
or corporations, by reason of defective title, were appropriated to the 

" Sayles, Constitutions of Texas, ed. .% p. :V2S. 18R8. 

K Sayles, Conseltntlons of Texas, ed. 3, p. 55i ISSX. 

c General Laws of the State of 'I'exas, 1899, cha[). 10, pp. 14-15. 

•* See [Special] Keport of Commissioner of General Land Office, State of Texas, 
Noveiuher 1, 1809. 

e General Laws of the State of Texiis, 1900, chap. 11. pp. 2Q-So. 

t Report of the Comuiissionei- of the General Land OIHce, State of Texas. 1900- 
1902, p. 33. 

B General Laws of the State of Texas, 1899. iiliup. 81, pp. 123-124. 
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public school fund. The area from this source up to September 1, 
1900, was 1,422,781.4 acres." 



In the act of January 26, 1839, by which the Republic of Texas 
devoted certain lands to county school and to university purposes (see 
p. 36), it was provided : 

That none of the lands opproprlntwl and set apart by tlila act for tbe purposes 
of education, shall be disposed of in nay mimncr except by lease, until tbe 
e.\itlration of three years, and none of said lands shall be disposed of by lease 
for a longer term than three years.^ 

From this it appears that the idea of leasing lands that had been 

set apart for educational purposes was almost, if not quite, as old in 
Texas as the very policy of devoting lands to siich purposes. 

In the Texas State constitution of 1845, article 10, section 3, the 
following provision was made: 

All public lands which have been heretofore, or which may hereafter be, 
grunted for public schools to the various counties, or other political diviaioufl iii 
this State, sliall not be alienated in fee, nor disposed of otherwise tlian by lease 
for a term not exceeding twenty years, in aut-L manner as the legislature may 
direct^ 

An identical provision was made in the Texas constitution of 1861. 

The leasing of county school lands thus authorized was largely 
inetfective. Land was on sale in abundance at such a very low price, 
often no more than 10 cents per acre, that few desired to make leases. 
Not only did this law fail to produce the desired revenue, but its very 
failure to become effective resulted in a popular disregard for, and 
lack of confidence in, the general policy of leasing State lands. One 
feature of the law, however, that of prohibition of the sale of school 
lands, hud the beneficial effect of preserving these lands until they 
became far more valuable than they then were. 



Under the loose sj'stem of management of the State lands existmg 
prior to 1879, extensive fencing of these lands had been done pri- 
vately. This gave rise to "An act to require persons inclosing public 
free school lands to pay an annual rent therefor," approved April 17, 
1879. The preamble and section 1 of this law- are as follows : 

Whereas, Many persons in this state have eni-losed a large |>ortioii ol the pub- 
lic free school lands, and have thus severed them from the pul>lic coumiun and 
are using them for pasturage to the exclusion of all others, thereby giving a 
Just cause of complaint ; therefore, 

Sec. 1. Be it enacted bp the legislature of tbe Htate of Te-ras, That each 
and every person who shall have enclosed by fencing or otherwise any of the 
public free school laud belonging to the state, and shall use the suuie to the 
exclusion of the public, shall pay an annutil rental value therefor of the sum of 
twenty-flve dollars for each section so enclosed.'' 

Later sections of the act prescribed a method of collecting the 
rental and the penalty for failure to make payment. No adequate 

"Report of Coromlsaioner of General Land Office, State of Texas, 1S9S-1000, 
p. 14. 

6 Laws of the Republic of Texas, 183S, p. l.W. 

<■■ Sayles, Constitutions of Texas, ed. 3, i>. 215. 1888. 

* General Lavra of the State of Texas, 1879, chap. 92, p. 101. 
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machinery, however, was provided for collecting the rents, and the 
law proved in fact inoperative in that respect- 



The commissioner of the general land office of the State of Texas, 
in his report for 1880-1882, pages 5 and 7, referred to the condition 
of the public school lands as follows: 

ir it tje contemplated to OBrry out the Ideas of tliose who originated the laws 
'sabsidlsing railroads by donations of land, yiz: to prevent the acquisition of 
large, solid bodies, then the present law for the sale of these lands Is a failure. 
If a capitalist or corporation desires one hundred or five hundred sections it Is 
ODly necessary^ first, to secure from the rallroiid the title to the odd-numbered 
sections, and then by the use of borrowed names, or names of wife and children, 
to cover seven sections each, and the thing Is accomplished. 

Discussing the question further, he states: 
My 

tion. 

Under the .present plan of making abwjiute sale of these lands it Is but a 
question of a few years when the State shall have parted with every acre 
possessing an Intrinsic value. * ■ * It requires but a hasty glance at our 
educational statistics to discover that the greatly Increased salts of these lands 
In the past two years have added little or nothing to the amount per head of 
oar scholastic population. If, then, this sale for money will yield but n tem- 
porary Increase of our school facilities, It t)ehooves ua to seek In time some other 
method for their management. Raising the price does not change [thej ques- 
tion, but simply postpones the final catastrophe; and in the interest of free 
tducalion I see but one course left, and that Is to leane all pasture, timhir. and 
wineral titn/ls for a term of years, and sell. If at all, only to actual settlers. It 
Is not necessary to burthen this rt-port with the figures, but It is easily 'lemon- 
Ktrable that a rent can be secured which will nearly, If not quite, equal the 
interest on any sum for which they can now he sold ; and while thus securing an 
available fund for present use, we retain the title in an ever-increaging principal, 
which, at least for years to come, will beey pace with our growing population. 



This report of the commissioner of the general land office was 
followed py a general law, approved April 12, 1883, for the classi- 
Jication, sale, and lease of school, university, and asylum lands. This 
act repealed prior laws in conflict with it, and placed the admin- 
istration of the act in the hands of the State land board, composed 
of the governor, attorney -general, comptroller, and commissioner of 
the general land office. Most of the provisions of the act relate to 
Bale of land, the most important of these in the present connection 
limiting the amount sold to one person to 1 section of agricultural 
land or 7 sections of unwatered pasture land. The provisions relat- 
ing to leasing are in sections l(i and 17, as follows : 

Sec. 16. Pasture lands or a^lcultural lands not timbered, may be leased In 
BQltable qiinntltles for stock and ranch purposes for not less than four cents i)er 
Kire per annum, and for periods not exceeding ten years, by such agents and 
under such r^ulatlons as the board may prescribe. The regulations shall pro- 
vide for competition. Leases shall be made In the localities where the land Is 
situated. Where there is en application for both sale and lease the sale shall 
have the preference. 

Sec. 17. All lands leased shall remain subject to purchase for actual settle- 
Bient lit bodies not to exceed six hundred and forty acres ; but before said pur- 
chaser shall be permitted to buy leased land he shall swear that be Intends to 
octually settle on It, and until he does actually settle, build, and fence thereon 
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tlie leasee sball remain In possession : Provided, Tbat when tbe leasee has but 
ODe watere<i seotion l^naod from tlie State In tLi; same vicinity, such section 
shall not be subject to snie nnd settlemeut during tbe term vt the lease: .4nrf ' 
provi<l<!il furilici; Tbiit when n snle is nuide of leased land then tbe lessee sbnll 
be entitled to have a pii> ratn of nny rent which be shall have paid in advance 
reftijidett liliii by tbe ti-eanurer of the State upon wurrunt drawn by the comp- 
troller by order of tbe land board: ProcUlril. Tbat no enclosure bordering on, 
itlong cr aci-o^'H any streiini of water shall lie oC a width of more than four mile'* 
nnd a spnce of at least forty yards shall be left between all sneb euclosures." 

This lease law was materially streiigthentKi by the inclosurc and i 
herd law of 1S84, On February 7 of tliat year the governor approved 
an act which, among other provisions, imposed a fine or imprison- 
ment Upon any peI■^:on who should knowingly fence, or allow to 
remain fenced, land belonging to the State, or should herd stotk 
upon such land, without a didy exec»tc<l lease.'' 

At first, owing to a tacit agreement among the prospective lessee.^, 
no competition was effected, the applications made and the le;i^> 
signed, under the law of 1883, being uniformly at the minimum ralu 
of 4 c?nts per acre, and for the maximum period of ten years. The 
State land board then raised the rate to 8 cents per acre. Following 
this action a storm broke loose from those who had long been accus- 
tomed to the free use of the State lands, and who now determined 
to occupy them in defiance of the law. 

In the summer of 1885 the land board sent out agents to ascertain 
the facts as to the school lands illegally inclosed, with the names of 
ott'enders and witnesses. On the basis of the detailed information 
thus secured, the land board pas.sed the following resolution : 

Be It rewlvcd. That the board report to llie sovernor that they have leaniisl ; 
from the ciiminissionere sent out by tbe board mid from other sourees tljal ' 
the laiul-eiK-losure act aiid the act for the sale and lease of educational land:* : 
have been aud ore now beinf; o|)enly violated ; that a scope of country In tlie ; 
western jmrt of the State, onihrticlu); over one hundred tbonsaud square milt's. 
nearly one-half of which Is educational laiKls, Is held by a population, outsido 
of a few Hiuall towns, of not exceeding five thousand wiuls : that a very lariK 
majority of tliese oeeu|>auts are there in violation of law ; that a majorKy 
of tlie owners of the stock are nonresidents of the State; that the tlmlier 
from tliese lands is being cut and sold by thetie usurpers In an oi>en and iaiv- 
defying manner : that In this unoi^anlsiMl and sparsely settled country ni: 
appeal to the local civil authorities under existing laws Is n useless waste of 
time and money ; that the attempt to enter and settle ii|ion the-jc lauds k» 
lli<^aliy occiuiietl Is discoumBed, Iwth covertly and openly, to such on extent 
that settlement is retai-ded and the development of that portion of our Si;itP 
is cliei'ked. Kor these and many other reasons the board has reached tbe mn- 
elusion that one of three alternatives is presented. Either (1) new laws lunst 
be Inmiedlately passed to meet tlie emergencies, or (2) some plan devised \>y 
whiirh tbe State constabulary force can be used to enforce the laws, or l"l) 
the educational lands must he abandoned to the rapacity of tbe few and taxa- 
tion resorted to for the support of our free schools.^ 

The remedies proposed wei-e not at onco provided, and the admin- 
istrative difficulties inherent in the law of 1883, combined with stren- 
uous opposition on the pari of the stockmen to its execution, and the 
uncompromising attitude of the land board, resulted in the practical 
inoperation of tlie law, so far as leasing was concerned. 
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The provisions relating to the sales of land under the law of 1883 
were such that very large amounts were sold, most of which tended 
to be consolidated in large holdings. 

The land law of 1883, being unsatisfactory to so many interests, 
was finally superseded by the statute of 1887. 



On April 1, 1887, was approved a new land act repealing earlier 
laws in conflict therewith ; transferring to the commissioner of the 
general l;ind office of Texas the direction of all matters pertaining to 
the Hale and lease of the public school, university, and asylum lands; 
providing for the classification and valuation of these lands, and 
their sale for settlement in tracts not to exceed four sections, the 
execution of leases for such areas. of these lands as were not in imme- 
diate demand for settlement, subject, in the case of lands classified as 
agricultural, to sale for settlement, but not subject to sale in case of 
tracts classified as grazing lands; and making stringent provisions 
against fencing the State lands, or herding stock thereon, without a 
lease. The full text of the law in relation to leases is as follows : 

Sec. 14. The public lands, aDd uli lands belonging to the public fvec school, 
nsflum, or univei-aity funds, shall be leased by the 'com nilssl oner of the general 
land olHce in accordaiici; witli the provisions ol: tbia act, Rucli leases shall 
be for a tenu of not mure than five years, nud the leasee ataall pay an annual 
rental of four ceuts an acre for all pasture landa leaaed, which rental ahall 
be paid each year lu adviinee, the first payment to be made at the time the lease 
is executed ; And if at the termination of the lease such land la still subject 
to lease, the lessee or leaaees thereof, whose term of lease Is expired, shall 
Lave the refusal oC sucli land ns ho lias been leasing, on the terina and at the 
price that may he fixed therefor by the commissioner of the general land office. 
All leases shall be executed under the hand and seal of the coininlssloiier of the 
general land olfice, and shall be delivered to the lessee or his duly authorized 
agent, and such lease shall- not take effect until tlie first annual rent is paid 
and the lease is duly filed for record In the county where the land lies, or to 
which It may be attached for judicial purposes, and it shall not be necessary for 
the commissioner to acknowledge such lease before the same is placed on record. 

Sec, 15. Any person desiring to ieiise any portion of the public lands, or the 
lands belonging to the several funds mentioned In this act, shaU make applica- 
tion In writing to the commissioner of the general land office, specifying and 
describing the particular lands he desires to lease ; and thereupon the coui- 
missloner, if satisfied that the lands applied for are not In Immediate demand 
lur purposes of actual settlement, and that such lands can be leased without 
detriment to the public Interest, shall notify the applicant in writing that his 
proposition to lease is accepted; and thereupon he shall execute and deliver 
to the lessee, and In the name and by the authority of the State, a lease of 
i^aid land for such term as may be agreed upon, and deliver the same to such 
lessee, when satisfied that the lessee has paid to the treasnrer of the State 
the rent for one year in advance. No lands classified as grazing lands under 
this act shall be subject to sale during the e.xistenre of such lease, and the pos- 
session thereof by the lessee shall not be disturbed during tite term of such 
lease so long as the rents are paid promptly In advance each year as required 
by this act. The lands classified as at^ricultural lauds which may be leased 
under this act, shall be leased subject to sale as pi'ovlded by this act, and when- 
ever such leased lands may be purchased the lessee shall give Immediate pos- 
session to such purchaser: Provided, That the lessee shall have a pro rata 
ci'edlt upon his next year's rent, or the money refunded to him by the treas- 
urer, as he may elect: Provided, That no such sale shall be permitted where 
such lessee shall have previously placed Improvements of the value of one 
hundred dollars upon such section of land so sought to be purchased : And 
provided fui-tber. That no actual settler who shall purchase land within any 
leasehold shall be permitted to tnrn loose more than one head of cattle or 
horsea for every ten acres of land purchased by him and unenclosed, or, in 
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Heu thereof, four head of aheep or soats'to every ten acres of laad so purchased 
nod unonclraed. Knch violutloii of tlie provfalooH of tills at-t which rpstricts 
the number of stOL'k thut may be turned looee on lands leased from the State 
shall be an offense, and tlie offender on conviction shal! be l)unlebed by One oC 
not less ttiiin one dollar for each bead of stock be may so turn loose, and eaeb 
thirty days' violation of tbe provisions of this section shall constitute a separate 
offense. 

Sec. IC. All lessees shall pay the annual rents due for leased lands directly 
to tbe treasurer of the State, who shall execute receipts in duplicate for 
each payment made by any lessee, one of which receipts shall he delivered to 
the lessee, and the other transmitted to the eommlsaloner of the nenernl land 
ofDce. The treasurer shall cause to l>e kept iin accurate account with ea^ 
lessee, nnd the commissioner of tbe funeral hind office shall file in his office 
all applications and other papers relating to leases, and ke^ a record of all 
lenses made, which papers shall constitute n part of the records of his office. 

Sec. 17. If any lessee sliall fail to pay the annunl rent due In advance for aoy 
year, within sixty days after such rent slmll become due, the commissioner of 
the general tnnd office mn.v declare snch tejise cancelled, by a writing under his 
hand and seal of otfice. which writing slwll be died with the papers relating to 
such lease, and thereupon said lease shall Immediately terminate, and the lands 
BO leased shall heoome subject to inirohtise or lease,. as the commissioner may 
determine for the best Interest of the State. And during the continuance of 
all leoses, and after forfeiture, the State shall have a lien upon all tlje property 
upon the leased preinlses to secure the p:iyiueiit of nil rents due, which lien 
shall be prior and superior to all other liens whntsoever, and it shall not be 
essential to the preservation or validity of such lieu that it shall be reserved in 
the Instrument of lease. 

Sec. 18. It shall be unlawful for tiny person to fence, nse, occupy, or appropri- 
ate, by herding or line-riding, any portion of the public lands of tbe State, or of 
the lands iielonging to any particular fund 8|)eclfled in this act, without having 
first obtained n lease of such lands in accordance with the provisions of this 
act Auy person, whether owner of stuck, manager, agent, employe, or servant, 
who sluill fence, use. occupy, or npproprinle, by herding or line-riding, any por^ 
tlon of sach kinds without a lease thereof, shall be deemed guilty of a misde- 
meanor, and shall, upon conviction, be lined not less than one hundred uor 
more than one thousand dollars, and In addition thereto shall be imprisoned 
In the county jail for n period of not less than three montlis nor more than two 
years. Each day of such fencing, using, occupying, or appropriating, by herd- 
ing or line-riding, shall lie deemed a separate offense, and any person so offend- 
ing may be prosecuted, by indictment or information. In the proper court of the 
county where any portion of the land lies or to which it may be attached for 
Judicial purposes, or in the county of Travis, nnd Jurisdiction of such offenses 
Is hereby vested In snld courts: nnd In case any Indictment or lufonuation Is 
prefeiTed or filed against a nonresident of this State for a violation of this 
section, it shall be the duty of the governor to demand the extradition of the 
defendant from the proper officer of any State or Territory wtiei-e he may be 
found, in order that he may be brought to trial. " Fencing," within the meaning 
of this act. is the erection of auy structnre of wood, wire, or both, or any other 
material intended to prevent the passage of cattle, horses, males, asses, sheep, 
goats, or hogs, wtiethcr ttie same shall enclose lands ou all sides or he erected 
ou one or more sides. Any appropriation of land belonging to any particular 
fnud B|)eclfied in this act. or of tbe public lands of this State, without first hav- 
ing obtained a lease thereof, by fencing of any kind, or by enclosures consist- 
ing partly of fencing and partly of uatunil obstacles, or Impediments to tbe passage 
of live stock, shall be deemed an unlawful api»roprlatloii. pnnlahabie as provided 
In this section for appropriating such lands, nnd each day said land is so uppro- 
priated shall be deemed a separate offence. 

Sec, 1!). Tbe provisions of this act as set forth in the preceding section, shall 
not apply to persons who are moving, or gatlieriag, or holding for shipment any 
btock mentioned in said article : Provided, The aiiid persons have not erected 
any feiice on such lands, or continue on said lands longer than one week. 

Sec 20. All enclosures of or fences u|»on any portion of the public lands or 
the lands belonging to the public fi'ee scliool. asylum, or uuiversity funds, with- 
out lawful authorltj', shall be removed within sixty days from ttje time this act 
slmll take effect. If the governor is informed at any time, upon the affldavit of 
some credible iiersou. that any portion of the i)ublic lands, or lands belonging to 
tbe public free school, asylum, or university funds, have been enclosed, or that 
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feocee hove been erected tliereon without nutlwrity of low, lie la anthorlzed. In _ 
hts discretion, to direct tlic attorney -geoeral to Institute suit In the nauie of the 
State for the recovery of sucli land, and damages for tlie use nnd occupation of 
aucli land, and the removal of such enclosures aud fences. Such suit may be 
instituted in the district court of any county where the land, or a portion 
thereof, ia Bitunted, or in the district court of Travis County ; and upon applica- 
tion of the attorney-general, and without affidavit or bond, the clerk of the court 
Id which suit Is Instituted slinll issue a writ of nequestration, directed to any 
sherrflC of the State of Texas, commanding and requiring such officer to take 
such land and all property Uiereon Into his actual custody, and the same hold 
puhjec-t to the further orrtora of the court. Such writ of sequestration may be 
executed by any sheriff of the State Into whose linnds it may be delivered, and 
It shall be the duty of any sheriff into whose bands It nuiy come, to proceed and 
execute such wi'lt, and the governor is required, in his discretion, to furnish 
sncb sberiff with the necessary force of volunteer uiilltla or other military force 
of the State to accomplish the pun^osea of the writ and to execute tbe process 
of the court The defendant in such writ may raplevy, as in ordinary canes, by 
(living bond as prescribed by law, and such cases shall have precedence on tlie 
do<4cet, and stand for trial before all other causes ; and In case Judgment is 
recovered by the ^tate In such suit the court shall order such enclosures or 
fences to be removed, and sliall tax the costs of suit, including the cost of the 
military force, if any, against the defendant; and all the property found upon 
tbe laud belonging to the defendant shall be liable for such costs and damages 
In addition to the personal liability of the defendant Appeals may be prose- 
cuted from all Judgments In such cases, as in ordinary cases, except that the 
State shall not be required to giVe bond to perfect its appeal, and such cases on 
ajtpeal shall have precedence over ail other causes. 

Sec. 21. It sbatl be unlawful for any person or corporation who may have 
used any of the lands by joining fences or otherwise, to build or maintain more 
than three miles lineal measure of fence, running In the same general direction, 
witliout a gateway hi sanie, which gateway must be at least ten feet wide, and 
shall not i>e locked or kept closed so as to olwtruct free Ingress and ^ress : 
Provided. That all persona who have fences already constructed In violation 
of the provisions of this act shall have two months from the time this act 
takes effect within which to conform with the provisions hereof: Provided 
further. If any person or i>en«)us shall build or niaiutsin more tlian three 
miles lineal measure running In the same direction, without providing such 
gateway, he shall be deemed guttty of a misdemeanor, anj} upon conviction 
bhnll be fined In any sum not less than two hundred dollars nor more than 
one thousand dollars, and each day that sucli fence remains without such gate- 
way ehaU constitute and be punished as a separate offence; Provitled furlhei; 
That the conatmctlon of gates as provided for In this section shall apply only 
to pasture lands: Pi-otiUed fvrlher. When lierds of cattle, horses, sheer", or 
goats are driven through this State from one place to another place In this 
State, and It becomes ne<«s6nry for such stock to iiass thi-ough any enclosed 
jiasture of any pei'son wlio has lensed any of the aforesaid lands, such lessee 
of such enclosure shall permit such stock to pass through such pasture; Pro- 
vided. The owner of such stock so driven thi'ough any such enclosnre shall 
move the same as expeditiously and with as little delay as practicable through 
such cnclosui'e. 

Sec. 22. The connnissioner of the general land oflice, under the direction of 
the governor, may withhold from lease any agricultural lands necessary for 
pur|)Oses of settlement or, in his dittcretion, he may lease such agricultural 
lands In sinnll quantities for a less period than Sve years, as tbe public inter- 
est and development of the country may seem to require; and no agricultural 
lauds shall he leased if In the judgment of the couuulssloner they may be In 
iDimedinte demand for settlement but such lands shall bo held for settlement 
and sold to actual settlers only, under the provisions of this act; and all sec- 
tions or fractions of sections in all counties organised prior to the first day of 
January. 18TE, except El Paso, Pecos, and Pi-esidlo counties, which sections are 
detached and isolated from other public lands, may be sold to auy purchaser 
except to a corporation, at nut less than two dollars per acre, upon such terms 
tm the commissioner of the general land office may i)rescrlbe. 

Sec. 23. The sum of eighty thousand dollaA, or so much thereof as may be 
necessary. Is hereby ai)proprlated, out of the several funds belonging to tlie 
IKtbllc free schools, asylums, and univei-sity, to pay the expenses of e.tecutlng 
this act, which sum shall be apportioned between said funds according to their 
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resijective interests ami tbe work neL-essnry to be done, and shall be espeniled by 
llie c-nniiulsHloiier of tbe gt-iieral land office, with the aiiprovnl and under the di- 
rection of Ibe governor. 

Sec. 24. E.easeliolds created ;inder the provlsiotiH of this act shall be exempt 
from all taxation." 

By an act approved April 8, 1889, several sections of the law of 
1887 were amended, the amendments referring chiefly to the terms of 
sale to settlerri. The changes relating to leasing were in sections 14, 
15, and 22, which were amended so as to reafl as follows: 

Sec. 14. Tbe ])ubllc lands, tind all lands belonging to the public free schools, 
Jisylums, or unlveraitj' fund, shall be leased by the eoniniiss loner of tbe general 
land ofHce In accordan<« with the [irovlBioua of tliis art. All of such lands lying 
north of tbe Texas and I'nciflc Rnlli-oad and east of the I'ecos River shall be 
leased for a jieriod not longer than six years, except as hereinafter provided; 
and all lands lylnjt south of the Texas and raeific Railroad, and all lands 
west of tbe I'ecos Ulver, and all university lands, and nil lyln;; in the counties of 
Andrews, Qnlnes, Terry, and Yoakum, shall be leased for a jieriod not longer 
than ten years, and tlie lessee shall pay an annual rental of /our ceiits per nci-e 
tor nil lands leased: I'rvrAdcd. That the university lands may be lease<l at three 
cents per acre iter nnuuni, which rental shall be paid each year in advance, tbe 
first imyment to be made at tbe time the lease Is executed, and if at the ter- 
mination of tbe lease such land ts stHl suhje<-t to lease, ttie lessee or lessees 
thei-eof whose term of leikse Is expired shall have the refusal of such land ns 
he has been leasing on tl)e terms and at the price that may he Sxed therefor by 
tbe commissioner of tlie general laud ofiice. All leases shall be exe<'uted under 
the hand and seal of the commissioner of tlie general land office, and shall be 
delivereil to tbe lessee or his duly authorised agent, and such lease shall not take 
effect until the first annual rent is paid and the lease duly filed for I'ecorid in tbe 
couuty wbei-e tlte land lies or to which it may t>e attached for Judicial purposes, 
and it shall not he necessary for the commissioner to acknomiedge such lease 
before the saane is [ilaced on record. 

Sec. 15. Any person desiring to lea:»e any portion of the public lands belons- 
Ing to the several funds mentioned In this act, shall miike applimtion in writ- 
ing to tbe commissioner of tbe general land ofHce, spsclfylui; and describing 
tbe particular lands be desires to lease; tbereut>ou tbe commissioner, if satis- 
fied tinit the lands applied for are not In immediate demand for purposes of 
actual settlement, and that such lauds can be leased without detriment to the 
public interest, shall notify tbe applicant in writing that his pi-oposition to lease 
Is accepted; and thereupon he shall execute and deliver to the lessee, In tbe 
name and by the authority of the Stiite, a lease of said land for such term as 
may be agreed upon, and deliver the same to such lessee, when satisfied that the 
lessee has paid to the treasurer of the State the rent for one year In advnnce. 
No lands classified as grazing lands under this act shall be subject to sale dur- 
ing the existence of such lease, and the possession thereof by tbe lessee ahiill not 
be distui'bed during tbe term of such lease so long as the rents are paid 
l^i-oniptiy in advance each year, as requii-ed by this act. The laud chissifled as 
agricultural land, which may be leased under this act, shall be leased subject 
to sale as provided by this act; and whenever such leased land may be pur- 
chased, the lessee shall give immediate imssession to such purchaser: I'ro- 
vided. That the lessee shall have a pro rata credit upon his next year's rent 
or the money refunded to him by the treasurer, as he may elect : Provided fvr- 
ther. That no such sale shall be permitted where such lessee shall have previ- 
ously placed Improvements of tbe value of one hundred dollars upnn such sec- 
tion of lands sought to be purchased. Tliat no puixrhaser or other person than 
the lessee shall be |)ermitted to turn loose within such leasehold more than one 
head of horses, mules, or cattle, for every ten acres of land purchased, owned, 
or controlled by him, and unenclosed, or In lieu thereof (our head of sheep or 
goats to eveiT ten acres of land so purchaaetl, owned, or controlled and unen- 
closed. Each violation of tbe provisions of this act which i-estrlcts the num- 
ber of stock that may he turned loose on lands leased from the State shall be 
an offense, nnd the offender on conviction shall be punished by fine of not less 
than one dollar for each head of stock be may so turn loose, and each thirty 
days violation of the provisions of this section sliall constitute a separate offense. 

f- General Laws of the State of Texas, 18S7, chap. 00, pp. 83-91. 
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Sec, 22. The ooin miss loner of fbe general land office, under the Olreotion of the 
Knvernor, may withhold from lease .any agricultural lands necessary for purposes 
of settlement, and no agricultural lan(][s] shall be teased it In the ju<l(;ment of 
the commissioner they ui.iy be iu immediate demand for eettlehient, but sucli 
lands shall be held for settlement nnd sold to actual settlers only, uudev the pio- 
rlsions of this act, and nil sections or fractions of sections In nil counties oi^aii- 
ized prior to the first day of January, 1875, except El Paso, Pecos, and Prpsldio 
counties, which sections are detached and Isolated from other public lands, may 
he sold to any purchaser, except to a corporation, without actual settlement, at 
not less than two dollars per acre, upon such terms as the commissioner of the 
geoerol land office may preacribe." 

Under an act approved April 28, 1891, further changes were made 
in the provisions for leasing so that sections 14 and 15 were made to 
read as follows: 

Sec 14. The public lands and all lands belonging to the public free schools, 
nsyJums, or univereity fund shall be leased by ttie commissioner of the general 
land office, under the provisions of this act. All of such lands lying west of the 
Pecos Rlrer, and all of such lands lying south of the Te.xas and Pacific Railroad, 
except the counties of Coucho, McCulloch, Coke, Sterling, Glasscock, Midland, 
Ector, Tom Green, Howard, and Martin, and all university lands shall be leased 
for a period of not longer than ten years, and all other such lands lying north Ot 
the Colorado River, and nortii of the Texas and Pacific, and the counties hereiii- 
liefore excepted from the teti-year lease shall be leased for a ]>eriod not longer 
than five years, and the lessee shall pay an annual rental of four cents per acre 
for nil lands leased: I'ltiviiled, That the university lands may be leased at three 
cents per aci'e per annum, which rental shall be paid each year In advance, the 
first payment to be made at the time the lease Is executed, and If at the termlna- 
lion of any lease any of such lands are not In demand for actual settlement 
they may l>e again leased for another five years, and the lessees thereof, "whose 
terai of lease has expired, shall have the refusal of such lahd a^ he has been 
leasing on the terms and at the price that may be fixed therefor by the commis- 
sioner cf tlie general land office, and all leases shall be executed uiider the hand 
and seal of the commissioner of the general land ofBce, and shall be delivered to 
the lessee or his duly authorized agent, and such leases shall not take efifect 
until the first payment of annual rent is paid and the lease duly filed for i-ecord 
In the county where the land lies, or to which It may be attached for Judicial 
jiurposes, and It shall not be necessary for the commissioner to acknowledge such 
lease before the same is placed on record. 

Skc. 15. Any person desiring to lease any poilloii of public lands helonuiug to 
iiny of the funds mentioned in this act, the sale and lease of which is not pro- 
vided for by any other law, shall make iipplicntlon in writing to the commis- 
sioner of the general land oftice, Bi^ecifylug and describing the particular lands 
lie desires to lease; thereupon the commissioner. If satisfied the lauds are not 
la demand for purposes of actual settlement, and that such lands can be teased 
ivitliout detriment to the public Interest, shall notify the applicant In writing 
that his proposition to lease Is accepted, and thereu))on he shall execute and 
deliver to the lessee in the name of the State ii lease of said land for such terms 
Oil may be agreed upon, not longer than the period of time fixed by this act, 
according to Its location, and deliver the same to such lessee when satisfied that 
the lessee has paid to the treasurer of the State the reutal for one year Iu ad- 
vance ; no lands which are now or which may hereafter he classified as graz- 
ing lands within the territory where ten years' lease is authorized, as set forth 
in the preceding section of this act, shall ije subject to sale during the term of 
the lease contract thereof, and the possession of the lessee shall not be disturbed 
(luring the term of his lease. All lands the lease of which is fixed by this act 
nt not exceeding five years, shall be leased subject to sale: Provided. That if 
any lessee has actually settled upon any section of land Included In his lease, 
iind erected thereon his residence and substantial lm[)rovements, for permanent 
settlement such section shall not be sold, nor shall such settler be disturtifd dur- 
ing the term of his lease, and all leases of agricultural lands embraced In the 
territory where a lease not exceeding ten years Is provided for In this act shall 
be subject to sale to actual settlers, except when settlement and Iniin-ovement 

o General Laws of the State of Texas, 188!), chap. SI!, pp. 52-5-1. 
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flre made, as hereinbefore provided for In tblM ^■e(■tion, by tlie leRnee, In all cnae 
wh(>ii an nctunl settler niiiy desire to settle on any graElni; IiiiuJ, which mn; 
liave been leased under a ftve-year foutract of lease, such actual settler shal 
first erei-t tliereou Hul)KtantiHl iiiiproveuients of the value ot not less tlian on) 
hundred dollars, witltin four uioutLs after lUiiklnK Ills iiiiiilloitiou to imrcliiitte 
Satlsfartor? proof of ivhlcti xball be ninde under sucli re^ralatlons ns tht 
coiqmiMsloiier cf tbe geiienil land ofll<-e may i^equire ; tliereujioii tlie Intid shall 
be awarded to tihn. In such mfie tlie lessee shall hnve n pro rntit credit on hl£ 
uest year's rental uf imy other lands which iiiiiy lie Included hi Uia tease con- 
tract, or the njouey for tlie unexpired year of the lease of such purchased |>or- 
tlon of his leased lauils refunded to lilui by the treasurer of the Btnte. as he 
may elect. Xo jiurclianer or other person tlmn the leswee xhall lie permitted to 
turn loose within such leasehold more than one head of horses or mules or 
cattle for any ten acres of hind purchased, owued, or conti'olled by lilm and 
unenclosed; or, !n lieu thereof, four head uf sheej) or poata to every ten nere? 
BO purchased, owued, or controlled and uaenelosed. Each violation of this 
provision of tills act, which restricts the number of stock that may be turned 
loose on lands leased from the State, shall lie uu olfeuse, and the owner ou con- 
viction shall be punished by a fine of not leKS thau oue dollar for each lieiid (A 
stock he may so turn loose, and each thirty days' vlolatiou of the provisious ct 
this flection shall constitute a separate offenso. None of the requirements for 
Improvements to be made by an appHcant to purchase sliall be i-equlred of aay 
person who shall desire to buy «ud settle upon any af-rlcnltuval lands tinder 
leace made under the provisions of this act. In all cases where any leasee shall 
forfeit his contract of lease by failure to pay annually In advance the inouey 
due on his lease, whetlier such lease wa^ heretofcire or niay hereafter be made, 
and whether for a ten or five year lease, the lands embraced In any such coutract 
tdiall thereafter be leased subject to sale OB hereinbefore i>rovlded for.a 

Under this law of 1867-1891 extensive ngricultitral settlement was 
made on ^iibarid lands in western Texas, which h.y reason of the 
reduced rainfall of 1891 and l>i!>2 were not sufficiently productive 
to enable the ptirehasers to meet the payments required by the Btatute. 
These adverse agricultural conditions were accentuated by the de- 
pressed industrial conditions that pi'evailed in 1S03 and later. The 
leeling became general that relief should be granted, both to pur- 
chasei-s and lessees, and as a result a new land law was enacted in 
1895. 

The existing laws under which the State lands are leased are based 
on an act presented to the governor for his approval April 4, 189.^,* as 
amended by an act approved April IC, ISSo,*^ and by an act presented 
io the governor for his approval May 7, ISOT,* and on an act approved 
April 19, 1901,* which had the effect of amending the preceding acts. 

As conipai-ed with the land law of 1887, the law of 189."> with it^ . 
amendments reduced the minimum price of grazing land from ^^ \ 
to $1 per acre and of agricultural land from $3 to $1,50, and reduced ; 
the interest on payments, wliich under both laws could run for forty '■■ 
years, from 5 to 3 jjer cent. 

The full text of the existing land statutes of Texas is given in a 
32-page pamphlet, published in 1903, entitled " Digest of the School 
I^and Laws of Texas, with Rules and Jlegulatious Adopted by tlie 
" Commissioner of tlie General Land Office of Texas, and Recom- 
mended for Approval by the Attorney -General, and Approved br 

GeneriU Laws of the State of Texas, 1891, chap. 114, pp. 181-182. 
i> (Jeneral Laws of the State of Te,"iaH, 1S»n, chap. 47. jip. ftVTri. 
e General I,aws of tlie State of Texas, J8!K), chap. 48, pi». 7.'i-77. 
« General Laws of the State of Texas, JS!)7, chap. 129, pp. 1S4-188. 
f- General Laws of the State of Texas, 1901, chap. 125, pi>, 292-207. 
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the Governor." The articles ralating to leases occupy pages 19 to 25, 
In view of the accessibility of this digest, it is iinnecessary to quote 
tlie laws in tuU here. The provisions relating to leases may be 
itemized, without an attempt to state them in flieir technical legal 
form, as follows: 

1. A person desiring to lease must make application to the com- 
missioner of the general land office, describing the land he proposes to 
lease. 

2. Lands not considered bv the commissioner of the general land 
office in immediate demand for settlement are subject to lease. 

3. Lands are leased to the highest responsible bidder in such quan- 
tities and under such regulations as the commissioner of the general 
land office may consider to be for the best interest- of the State, not 
inconsistent with the equities of the occupant. 

4. The period of the lease is not to exceed five years. 

5. The minimum rental is 3 cents per acre per year, 

6. The rent is to be paid yearly in advance. 

7. The following covinties are in the absolute-lease district, and, 
leased lands in th£e counties are not open to settlement during the 
term of the lease : 



El Paso. 


Ward. 


Crockett. 


McMnllet 


Jeff Davis. 


Yoaltam. 


Sntton. 


Webb. 


Presidio. 


Terry. 


Talverde. 


Dnvia. 


Brewster. 


Gtaines. 


Edwards. 


Kneces. 


Reeves. 


Andrews. 


Kinney. 


Zapata. 


PecoB. 


EctOT. 


Maverick. 


Sta^. 


Loving. 


Midland. 


Zavalla. 


Hidalgo. 


Winkler. 


Upton. 


Diounit. 


Cameron. 


Kimble. 


Crane. 


LasaUe. 





8. Outside the absolute-lease district agricultural lands within a 
leased area are open to settlement. 

9. Outside the absolute-lease district a settler within a leased area 
has a right to lease, within a radius of 5 miles of the land occupied by 
him, an area of not more than three sections of the land of the larger 
lessee, provided the larger leasehold is not reduced to less than ten 
sections. 

10. When a leasehold is reduced by settlement or inside lease a 
corresponding reduction is made in the rental. 

11. Outside the aljsolute-lease district, a lessee can not be disturbed 
in hie pos.session of any section or part of a section (a) if he has actu- 
ally settled and erected thereon his residence and substantial improve- 
ments for permanent settlement; (h) if he has placed thereon 
improvemaits to the value of $200; (c) if the aggre^te of the land 
owned and leased by a settler (the lessee) does not exceed one. section. 

12. Lands leased in the absolute-lease district shall not be again 
leased, after the expiration of a lease, for sixty days, diiring which 
time they are subject to sale. 

13. At the expiration of the sixty days' purchase period after the 
termination of a lease in the absolute-lease district a lessee has for 
thirty days the preference right to a new lease, 

14. At the expiration of a lease the lessee shall have sixty days' 
prior right to make a purchase as an actual settler. from his leased 
lands. 
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15. No settler or other pei^^on shall turn loose within a lessee's 
inclosurti more than 1 head of large Htock or 4 head of small stock foj 
each acre of land controlled by him and uninclosed. 

16. A lease may be cancelecl when the lessee fails for sixty days t< 
pay the rental due, 

17. Improvements made bv a lessee on lands leased bv him aw 
his personal property which lie has the right to remove within sixty 
days after tlie expiration of his lease. 

18. A person may upon application to the commissioner of the gjen- 
eral land office of the State, accompanied by a bond of good faith, 
secure a ninety days' option to lease land on which no permanent 
supply of water exists, during which time he may ascertain whether 
such a permanent supply can oe developed. 

The principal provisions of the existing fence and herd laws which 
bear directly upon the lea.se law are as follows : 

1. It is unlawful to fence or to occupy by herding or by line riding. 
without a lease, any portion of the public lands of the State. 

2. Such fencing or occupancy is a misdemeanor. 

3. The penalty is a fine of $100 to $1,000 and imprisonment in the 
county jail for three months to two years. 

4. Each day of such fencing or occupancy is a separate offense, 

0. Prosecutions for illegal fencing or occupancy of the public lands 
may be made either before the court of the county in which the land 
lies, or before the court of Travis County, the county in which the 
capital of the State is situated." 

The principal general provisions for sale of lands, in their bi^aiing 
on leases, are as follows : 

1. The lands are classified by the commissioner of the general land 
office as agricultural, grazing, or timbered; and they are subject to 
reclassification. 

2. Not more than four sections may be purchased by one person, 
and not more than two of these shall be agricultural land. 

3. The purchaser must make oath that he is not acting in collusion 
■with others for the purpose of buying the land for any other person 
or corporation, and that no other person or corporation is interested 
in the purchase thereof. 

4. Before land is patented to a purchaser, he or the person from 
whom he bought it, or both together, must have resided on it for 
three yeaii;. * 

5. Improvements to the value of at least $300 must have been made 
on the land before a patent is granted. 

6. If more than one section is purchased, the additional lands must 
be within a radius of 5 miles of the land occupied by the purchaser. 



Usually when an area of land is leased from the State it is at onre 
fenced by the lessee, so that the stock of other owners can not drift 
ujwn it nor the lessee's stock stray off it. The lessee is able to manage 
the land just as if it were his own. The benefits arising from such a 
condition are manifold. The more important may be enumerated as 
follows : 



o General Laws of t!ie State of Tesas, ISftl, ('hap. 4T, see. 25, p. 74, 
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1. The stock owner knows the precise area upon which he can 
depend for pasturage, and he can adjust the amount of his stock to it 
and handle his whole business upon a more definite and less specu- 
lative basis. Under the open-range system si stockman does not know 
what his grazing resources are to oe and his business is upon a corre- 
spondingh' precarious foundation. 

2. The lessee if a prudent man will not overstock his fenced range, 
but will restrict his stock to the amount that the land will carry 
easily, leaving the griisa in a state of the highest continued produc- 
tiveness from year to year. Under the open-range system a rancher 
had little incentive to do this, for the better the range about his ranch 
the more would cattle from neighboring overgrazed ranges drift in 
upon him. 

3. The cost of rounding up stock for branding or for marketing 
is much less when the animals are to be found within a known fenced 
area than when they may have drifted ,apart over an area of some- 
times several counties. 

4. On small fenced ranches there is a constant tendency to supple- 
ment the carrying capacity of the range by growing dry-land forage 
crops, notably Kafir corn. The amount or stock on one of these small 
I'anches is often doubled in this way. Under the open-range system 
this supplementary feeding of stock is impracticable, as the animals 
have usually drifted far from the ranch to which they belong. 

5. In lime of prolonged drought or of winter-storm cattle m fenced 
ranges can often be saved from starvation, when if they were on the 
open range at a long distance from feetl and too weak to travel to it 
they must inevitablv be lost. 

6. By a subdivision of a leased area into two or more pastures, 
many lessees reserve for their winter range an area which has not 
been pastured during the summer. Such an arrangement is always 
advantageous to the stock and in a severe winter it may obviate 
serious losses. 

7. Within a leased and fenced area there is a great incentive to the 
development of a good water supply for stock. A large area of range 
may contain an abundant supply of grass, which is going to waste be- 
cause it is so far from water that stock can not graze it. On sojne of 
the large Texas ranches windmills and reservoirs have been con- 
structed at such intervals that the animals need not go more than 2 
or 3 miles for water. Cattle thrive much better at this distance than 
they do at 5 or 6 miles. A distance of 10 or 12 miles is almost pro- 
hibitive for cattle. The development of stock water through experi- 
mental borings on large racches has been a particularly prominent 
feature of the Texas leasing system. The manager of one large ranch 
as.serted that by the development of a well-distributed water supply 
his range was made to carry 50 per cent more stock than before. 
After a reasonable probability of securing water in a certain region 
at an economical depth has been demonstrated, the boring, of wells is 
quickly taken up by all the settlers. 

8. A better breed of cattle is usually maintained on fenced ranges, 
where high-grade bulls can be kept with much less danger of loss than 
on the open range, and the parentage of all young stock can be known. 

9. The percentage of increase in breeding stock is greater under the 
leasing system, because in fenced areas the date of turning in the bulls 
with uie cows can be controlled and the date at which the calves jire 
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born can be fixed at not earlier than the 1st of April, when the 
weather has moderated. Under the open-range system many of the 
calves were born earlier, when the mothers were in too weak condition, 
from the severity of the weather, to suckle them. At the end of un- 
usually severe winters on the open range not only was there a high 
percentage of lost calves, but the cows themselves often died from the 
shock of calving, 

10, Cattle stealing has been much reduced as a result of leasing. 
Under the open-range system the owner of a few cattle is at a distinct 
disadvantage, in the matter of finding his stock, in comparison -with 
a large owner. The latter, having many employees, can watch his 
stock over a wide territory, look after them with a fair degree of suc- 
cess, and be represented at every branding roundup in the region. 
The small owner, having no employees, can not keep track of all his 
stock, drifting as they often do over a very large territory, and some 
of his calves he loses through failure to find and brand them. In 
order to make good these losses and increase his herd the small owner 
on the open range is constantly subjected to the temptation of put- 
ting his own brand upon cattle which he Imows do not belong to him. 
Under the open-range svstem the stealing of cattle is more easily 
justified by the thief, and detection is much more difficult than when 
he must enter an inclosnre containing a single brand in order to do 
his stealing. 

11. The use of fear, threat, and open violence as means of control- 
ling portions of public land for range purposes has almost dis- 
appeared in Texas, Under the lease law the rights of stock c 



nd of settlers are defined, and an appeal to the civil courts by any- 
one whose rights have been infringed takes the place of an appeal 
to violence. Under the open-range system the honest and law-abiding 
cattleman was at a great disadvantage, while the " bad man " occu- 
pied a position of corresponding advantaae. The period of fence 
cutting and lawlessness which followed the extensive leasing and 
fencing of land in the Texas Panhandle was the last endeavor of an 
outlaw element to manage the range problems of that region by force. 
The prompt and effective prosecution of some of the offenders landed 
them.in the penitentiary, most of the others decided to obey the law, 
and a few of the inveterate thieves drifted into other States, where 
the open-range system enabled them to ply their business with greater 
chances of success. In southern Arizona it is a notorious feet, to 
which attention is frequently called by the old residents of that 
Territorv, that the worst epidemic of cattle thieves, highwaymen, and 
train robbers that ever afflicted that region followed close on the 
establishment of the range-leasing system in Texas. 

12. The sentiment is general among Texas cattlemen that the carry- 
ing capacity of the range has increased. There is every reason to 
expect such an increase, but it is difiicult to get precise informatiou 
of the amount of stock formerly carried on any area because under the 
open-range system the number of cattle on each tract was constantly 
changing. The cattle statistics for the whole State, however, as 
shown in the following table furnished by the Bureau of Statistics 
of the Department of Agriculture, offer some suggestive facts. 
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Namb^-aKdvalwe,on January J, of cnttL'otheTthanmilchcowsinTeaxis, 2875-1904. 
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"N^Tiatever other factors may have hid an influential bearing, there 
can be little doubt that the doubling of the number of cattle in Texas 
since 1884 has been largely influenced b\ the leaang system which 
began to be put into eneet in that year The decrease which fol- 
lowed the financial depression of 1893 and which was still further 
accentuated in the late nineties by the very hea^-y demand from the 
northei'n ranges for young stock from Texas has been followed in 
the last three years by a rise in the number of Texas cattle to above 
the 8,000,000 mark. 

13. The annual revenue derived by the State of Texas from the 
leasing of public school lands is now nearly half a million dollars. 
The receipts from 1895 to 1902 are shown in the following table; 

Annual receipts from lease of p-utttic sehottl lands in Texas. 

Tear ending August 31 — 

18!)5 5170,476.71 

1890 216. 309. 10 

1897 234. 108. 06 

180S 321, 858. 90 

1899 357,424.79 

1900 472,072.40 



The public school land remaining unsold on August 31, 1902. was 
22,080,225 acres, />f which 13,700,235 acres were under grazing lease. 

14. One of the most notable results of the Texas lease law has been 
its stimulation of settlement. I^ands which, under the open-range 
system, had attracted, few settlers, but which were later leased sub- 
ject to the right of entry and settlement, set^med to become immedi- 
ately attractive to settlers. This may have been due in part to the 
demonstrated increased carrying capacity of the land under the lease 
system, but it appears that the chief influence lay in the fact that 
the lease acted as an advertisement of the land. The settler seems 
to have reasoned that land that was sufficiently productive and valu- 
able to warrant a cattleman in leasing it at a substantial rental must 
certainly l)e good enough for settlement. Owing to perniciously 
lax provisions in the Texas law relating to settlement, by which a 
settler's title to land could be transferred after only a very brief 
residence upon it, a large part of the settlemeiit in leased areas was ' 
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of a mercenary character, made not for the purpose of getting a 
home, but for the purpose of selling out to the lessee of the lerge 
tract in which the fal^ settlement was made. Notwithstanding, 
however, the defects of the settlement law and its manipulation by 
land grabbei-s, extensive bona fide settlement has been made in the 
best of the leased lands, and on the expiration of many existing 
leases the remaining areas covered by them will be wholly given over 
to settlenient. 

THE WYOMING SYSTEM OF LEASING STATE LANDS. 



At the time of its admission into the Union as a State, July 10, 
1800, Wyoming was granted or had already been granted by the 
United States, for educational and other public purposes, over 4,000,- 
000 acres of land, as follows : 
Act of Congress .ipproved — Acres. 

Februiiry 18, 1881 46,080 

May 28. 1888 -. ti40 

July 10. 1800 3,995,440 

Total 4.042,160 

In accordance with these and subsequent acts of Congress, the total 
amount of land granted to Wyoming by the United States up to 
September 30, 1902, was 4,127,211.44 acres. 

By a provision in an act of the State of Wyoming approved Jan- 
uary lb, 1891, no State lands can be sold at less than $10 per acre.* 
The effect of this law is evidenced by the fact that up to September 
30, 1902, only ,%113.78 acres, or a little mor« than one-tenth of 1 per 
cent of the State lands, had been sold. The State now owns, there- 
fore, about 4,000,000 acres of land. 



In order to derive a revenue from these lands the State has enacted 
laws providing for their lease. These laws were enacted at various 
sessions of the legislature, as follows : 

Laws of 1890-fll, chapter TO, approved January 10, 1891. 

Laws of 1897. chapter 34, approved Febmary 24, 1897. 

Laws of 1807, cLiipter 44, approved Februiiry 24, 1807. 

Laws of 1899, chapter 33, appi-oved February 16, 1899. ' 

Laws of 1899, chapter 86, approved February 21, 1899. 

Laws of 1890, chapter 90, approved February 21, 1899. 

Laws of liWl, cLajiter 71, approved February 16, 1901. 

Laws of 1001, chapter 82, appi-oved February 19, 1901. 

Laws of 1903, chapter 78, approved February 21, 1003. 

The laws now in effect, together with the administrative rules 
relating to them, have been compiled in a 37 -page pamphlet published 
in 1903, entitled, " Rules of the State Board of Land Commissioners 
imd the State Board of School Land Commissioners of the State of 
AVyoming, and Statutes Governing." 

The administration of the State lands of Wyoming is in the hands 
of a board made up of the governor, the secretary of state, the State 
treasurer, -and the State superintendent of public instruction. The 

o Revised Statutes of Wyomlug, 1899, sec. 821. 
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superintendent of public instruction is also secretary and register of 
the land board, and in his office the land records are kept and the busi- 
ness relating to the sale and lease of State lands is transacted. By 
one section of the State constitution (art. 18, sec. 3) the State board 
of land commissioners, who were to have charge " of all lands * • * 
granted to the State," was to be composed of the governor, the supCT*- 
intendent of public instruction, and the secretary of state; but an- 
other section of the same constitution (art. 7, sec. 13), in specifically 
intrusting to the State board of land commissioners the control " of 
the lands of the State granted * * • for the support and benefit 
of pubUc schools," included also in its enumeration of the members 
of that board the State treasurer. Evidently the conflict between 
these two articles was a mere accident, but in order to leave no ground 
for question as to legality of the acts of the land commissioners, two 
boards have been organized, one designated *' the State board of land 
commissioners " and the other " the State board of school land com- 
missioners," differing in their personnel and functions only as indi- 
cated above. For the purposes of this report they are treated as one 
board. 

Of the lands owned by the State, about 3,000,000 acres are situated 
in isolated tracts of 1 square mile (640 acres), constituting sections 16 
and 36 of most of the townships of the State. The remainder, about 
1,000,000 acres, is situated in tracts of varied location. The locations 
are made by the State authorities, chiefly in accordance with the 
reques-ts of persons who desire to lease or purchase the tracts which 
they ask the State to select. The lands thus selected are situated pre- 
vailingly along streaihs or are otherwise watered, but some of them are 
without water, but located in such a manner as to enable persons 
owning noncontiguous watered sections or alternate sections pur- 
chasecT from the Union Pacific Railroad land grant to consolidate 
their holdings by purchasing or leasing the intervening lands from the 
State. 



A person desiring to lease State lands files with the land board a. 
petition or application sworn to before a notary public and accom- 
panied by a fee of $1. In his petition the applicant designates the 
lands he wishes to lease and states what rental he is willing to pay, 
whether the land contains stock water, and whether any of it can be 
irrigated, and in addition gives various other items of information 
iibout the land, including a detailed plat. The petition is accom- 
panied by a document called an " evidence of value," which consists 
of detailed questions, with lepiies, bearing on the value of the lands 
proposed to be leased, which is filled out and sworn to by a disinter- 
ested person. 

The application goes before the land board, which meets monthly, 
and if the rental offered is satisfactory to the board and no other 
objections appear, and no competitive bids are received, the applica- 
tion is granted. From information contained in the application, or 
secured by the State land appraisers, or derived from any other 
source, the board in granting Die application may increase the rental. 
If there are two or more valid applications for the same tract the 
board sets a time and place, usually the county seat of the county in 
which the land is situated, at which the land is awarded by auction 
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to the highest bidder, the board having, liowever, the power to reject 
any or all bids if in their judgment there has been fraud or col- 
lusion. 

An award having been made, a lease and bond are drafted and 
forwarded to the applicant for signature. The document is then 
returned to the land board, accompanied by the first year's rental, 
for execution and record, and finally is sent to the lessee. The bond 
is commonly for twice the amount of five years' n^ntal. 

The maximum period of rental is five years. In actual practice, a 
lease is very rarely execiited for a shorter period. 

The usual rental for land which is not irrigable and which has no 
stocic water on it is 2^ cents per acre; for similar land with a spring 
or stream suitable for watering stock, commonly 5 cents; for irri- 
gable lands, 25 cents. In special cases tliese rentals inay be modified. 
For example, nonirrigable waterless lands which have been specially 
selected by the State, upon application of a person who agreed to 
lease them from the State after selection, are usuallv leased for 5 
cents per acre. The average rental per acre at biennial periods from 
1892 to. 1902 has varied from 4 to 5 cents per acre. No data are 
available showing the acre,age leased at the various rates, nor is it 
possible to state the total area used as grazing land and that which 
IS irrigated. The percentage of the latter, however, is very small. 

The rental is payable annually in advance. 

A preference to lease is given to citizens of the State. 

The lease may be canceled if it proves to have been procured by 
fraud or misrepresentation. This provision has the effect of re- 
stricting the lessee to the uses to which he proposed, in his letter of 
application, to put the land. A lease can not be terminated by the 
board except for the reason above assigned and for failure to pay 
the rental. 

At the end of the lease is a printed blank form of assignment by 
which the lessee may assign his rights under the lease to some other 
person. This assignment, however, does not release either the lessee 
or his bondsmen from their liabilities. Under the State's interpre- 
tation of a provision of the act of admission, of July 10, 1890 (sec. 5), 
no person is allowed to hold under lease more than 640 acres of land 
granted for educational purposes. There is thus a definite limit to 
the amount of land of this class which can be controlled by assign- 
ment. In the case of noneducational State lands, however, of which 
the State owns 530,951.05 acres, there is no limit set by statute or rule 
of the board to the amount which an indi\'idual or corporation can 
hold by assignment. 

If a lessee fails to pay his rental on the date set he is notified of his 
delinquency, and upon his repeated failure to make payment the 
bondsmen are notified and the delinquent rental is collected from 
them. The board may also, and sometimes does, cancel the lease of a 
persistently delinquent leSsee and lease the land to a new applicant. 

Upon the expiration of a lease new applications for the land may 
be made, the board proceeding as before, except that the former lessee 
has a preferred right to take the lease at the rental set by the board. 
The preferred right of a lessee, however, extends on educational land 
to only one section (640 acres), on noneducational land to only four 
sections (2,560 acres), and if there were competitive applicants for 
new leases on a large area of noneducational land the lease of which 
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I _ _ _ ■ 

Ikad expired, the original lessee would have to enter an open com- 
petition for all the land he attempted to control in excess of his pre- 
ierr«d four sections. The preferred right of renewal may be 
exercised three times, gi^'ing the lessee a presumable occupancy of the 
land for twenty years. 

A. large majorily of the leases, probably more than 95 per cent 
altogether, are renewed in whole or in part either by the original 
lesse« or by the person to whom he may have sold liis land. 

If a lessee has made permanent improvements on an area of- leased 
land, and at the expiration of the lease a new lease of the land is 
; acquired by another person, or if such land is sold by the State to 
any person other than the lessee, the purchaser must pay to the former 
lesat-e, the owner of the improvements, such a price as they may agree 
upon, or, in case of disagreement, such price as the land board 
through a board of appraisers appointed by them may place on the 
I improvements. In a majority of actual cases the two interested 
parties agree. Occasional cases, however, come to the land board, and 
I none of their appraisals, for the past six years at least, has been 
' contested. 

cOMMEirra vs the wtouino u:abikq systeu. 

The advantages of the Wyoming system of leasing State lands are, 
in general, simdar to those of the Texas system. These advantages 
hare not, however, been so sweeping in ^\^yoming, from the fact that 
only a small part of the lands of Wyoming are at the disposal of the 
State, by far the larger part bein^ still the property of the Federal 
Government, In general the requirements and equities of the small 
rancher have been much more fully recognized than in Texas, and one 
of the worst effects of the Texas system, the consolidation of large 
areas in single ranches through the purchase of settlers' rights, has 
been largely avoided in Wyoming, because there the actual consoli- 
dation of lands through purchase has been prevented by the constitu- 
tional provision making the minimum price of State lands $10 per 
acre, which is more than the present or even the prospective value 
of most of these lands. In Texas the minimum price is $1 per acre, 

The popularity of the Wyoming system, as indicated by its growth, 
is well illustrated by the following summary : 

Summary of leases, 1S92-JO02. 



Date. 


Nnmber 


Amount of 

land under 

lease. 


Amouat of 
rental. 


^Sp 


1896 


305 


g8B.fll3.S7 


75.«14.a5 


SIS" 

1. 168(4) 



As a source of revenue the leasing of State lands in Wyoming has 
been notably successful, the income from rentals having steadily 
increased from $7,397.47 in 1892 to $95,925.30 in 1902. The money 
derived from leases is devoted to various public purposes. Thus out 
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of the total rentals in 1902, $73,585.92 was credited to educational 
purposes, incliidin|r the common scliools, university, and agricultural 
<Mllege, while the remaining $22,339.38 was credited to puolic build- 
ings, fish hatchery, State libraries, and various penal and charitable 
institutions. 



That the "Wyoming leai^:ing svfitem meets, in a manner satisfactory 
to the lessees, a definite demand for more grazing land under indi- 
vidual control, is evidenced by the steady increase in the amount of 
land leased, as indicated by the following table: 

Staiintic^ of Wyoming Stale lands at biennial periods. 
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Of the lands available for lease 4 per cent had been leased at the end 
of the. first vear, 1892, 8 per cent in ISO-l, 10 per cent in 1896. 22 per 
cent in 1898, 37 per cent in 1900, and 56 per cent in 1902. This show- 
ing is the more remarkable when it is considered that these lands lay 
side by side with many millions of acres of Government land which 
could be grazed upon, and which were grazed upon, without any 
rental whatever. Most of the State lands were, it is true, better than 
the average of the Federal lands and were often selected with refer- 
ence to the control of grazing on adjacent Federal lands, so that the 
annual rental, 4 to 5 cents per acre, must not be taken as representing 
the value of the grazing privilege on Government lands in general. 
The main fact, however, is strikingly evident that exclusive control of 
grazing land through rental by the person owning and running stock 
upon it is of distinct advantage to the owner as compared with the 
free use of the public range. 

Most of the 44 per cent of State land not leased in 1902 lay in 
isolated tracts of 1 mile square, devoid of a water supply, and so 
situated that there was no competition for the privilege of grazing 
on it. The user of adjacent lands enjoyed the use of the State tract 
without the necessity of paying for it. The AVyoming trespass law ' 
is ^nvoked to compel persons to lease land which they have fenced 
contrary to that law, but it is not enforced to bring about the leasing 
of unfenced State land which is used and occupied by driving herded 
stock upon it. 



The most interesting feature of the Wyoming leasing system as 
compared with the Texas system is that which permits the land board 
to exercise discretionary powers in awarding leases to competing 
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applicants. Under the Texas system original awards are made irre- 
spective of any moral claim a resident of the area may have to the 
lease of a certain piece of grazing land by reason of its proximity to 
liis homestead. Under the Wyoming system the moral right of a 
Komesteader under such conditions is, in practice, recognized. The 
law under which tlie board takes siich discretionary action is, "The 
board shall lease all State lands in such manner and to such parties 
as shall inure to the greatest benefit and secure the greatest rev- 
enue to the State."' Uiider the antliority of this law and in coopera- 
tion with the commission (consisting of the State engineer and the 
superintendents of the four water divisions of the State) which 
locates or selects the State lands a rule has been established in accord- 
ance with which an owner of watered or improved lands is recognized 
as having a '" semblance of right " to the use of grazing lands imme- 
diately surrounding the lands he owns. The leasing preference 
g^ven to such a landowner extends to a distance of 1 mile from his 
own holdings, and in the exercise of its discretionary powers the 
board may extend the preference still farther. 

A landowner is not, however, permitted to abuse his preference 
right. Should he systematically fail to apply for the lease of adja- 
cent State land, thus depriving the State of its rentals for a period 
of years, and should some other more remote landowner then apply 
for the land, tlie lease would be promptly granted to the applicant, 
even though tlie adjacent landowner should then try to exercise his 
preference right. Furthermore, should the rental of a tract be raised 
through its increased valuation by the land board before entering 
into a new lease, the preference of the adjacent landowner would not 
secure him the new lease unless he were willing to pay the increased 
rental. 

There is an apparent opportunity here for a more distant land- 
owner who is at the same time a large rancher to outbid a small land- 
owner for the lands immediately adjacent to the latter. No case of 
the kind appears, however, to have come before the board in recent 
years, and should such a case arise the board would in all probability 
decline to accept the bid of the large rancher if his bid were evi- 
dently excessive and intended to harass the small landowner. 



As shown in the table on page 57 the total number of leases in 
effect on September 30, 1902, was 4,005, covering 2,302,501.47 acres. 
This gives an average of 57.^ acres per lease. It must be borne in 
mind, however, that the Wyoming law restricts the amount of educa- 
tional land that can be leased to one person to C40 acres. Of the 
4,005 leases in effect on September 30, 1902, only 309 were leases of 
noneducational land, the size of which is not directly restricted. 
These leases, therefore, give a more accurate idea of the size toward 
which grazing leases tend to gravitate under the Wyoming system. 

I'he total area covered by the 309 leases was 296,333 acres, an aver- 
age of 959 acres. Of the whole number of leases, 245 were for less 
than 1,000 acres each; 34 for 1,000 to 2,000 acres; 11 for 2.000 to 3,000 
acres; 2 for 3,000 to 4,000 acres; 11 for 4,000 to 5,000 acres; 1 for 

a Kerisea Statutes of WyomiDg, 1899, «ec. 813. Italics ours. 
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5,170 acres; I for C,151.34 acres; 1 for 7,880 acres; 1 for 11,705 
acres; 1 for 27,584 acres; and 1-for 34,405.90 acres. 



Of the 509 leases described above, 45, or 15 per cent, had been 
assigned. Thirty-tliree persons had received a single as-signment 
each, three had received two assignments, and two had received three 
assignments. The total area assigned to the five persons who 
received more than one assignmerit was 480, 800, 1^200, 1,760, and 
3,041 acres, respectively. The information at hand does not show^ 
whether any one of the 45 assignees ^\'as already a lessee of other 
State lands, but even if any of them were, the extreme of consolida- 
tion would extend to only one additional lease. It is clear that 
under the Wyoming system nb extensive consolidation of grazing 
lands has been effected by means of tlie actual assignment of leases. 

THE NORTHERN F.\C 

DETBSIOIUTION OV KAIUtOAD 

The Northern Pacific Railroad Company acquired from the Got- 
emment, through its original and additional land grants, the odd- 
numbered sections or square miles in a strip of country 50 miles wide 
on each side of the line. These sections the company proceeded to 
sell, in accordance with its policy of transportation development, 
for lumbering or for agricultural purposes, but as time went on the 
fact developed that certain lands were not salable. These lands 
proved to be treeless areas, too dry or too rocky for wheat fanning 
or so situated as not to be readily suited to reclamation by irrigation. 
The lands were valuable only for grazing purposes. They consisted 
chiefly of sagebrush plains and of " scab lands. ■ 

An examination By the company in the year 1895 showed that 
large areas of these lands had been practically denuded of grass by 
overgrazing. Everyone who desired to do so had been allowed to 
graze his stock on the railroad lands without any restriction what- 
ever and without the payment of any fee for the grazing privilege. 
As a continuation of the then existing conditions would inevitably 
result in a still further decrease in the value of the lands, it was 
decided to try the experiment of leasing them. The objects in view 
were, first, to improve the condition of the land by granting to a 
single individual the exclusive use of a tract for a sufficient number 
of years to make it to his interest not to overgraze it and to prevent 
others from doing so; and, second, to secure a sufficient revenue to 
offset the expenditure for taxes and administration. 



It was foimd at the outset that stocknien would not willingly pay 
for the use of land which they had previously used without cost, 

1 A large part of enstern Wnsiilngton was once covered by a. sheet of lam. 
Tlie rock formed by this lava is chiefly of a. lianl, basaltic character, and has 
wefltliered into a stiff, dark, elaylike or " gumbo " sol!, constituting the fnmoua 
wheat lands of that r^ion. Oier large nreas, however, the deconiposltlun of 
the rock has been Imperfect and the laud is so rough that It cau not be plowed. 
Such areas are known as " scab lands," 
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particularly as they were at that time ^eptical regarding the re- 
cuperative possibilities of overgrazed ranges. It therefore became 
necessary to use coercive measures. The means were found in the 
common law of trespass, which, in the State of Washington, was 
reenforced by a statute, enacted in 1888, as follows: 

It sliull be unlawful In this State for sheep to enter any lanij or landa. 
Inciosed or uninclosed, betonging to or In the possession of any person other than 
tlie owner of sui:4i sheep, unless by the consent of the owner of such land, 
otUei' tbau the pnblle lauds of the United States. 

An injunction was granted by the circuit court of the United 
States for restraining 30 of the most prominent sheep owners in the 
counties of Adams, Whitman, Franklin, Columbia, Garfield, and 
AVallawalla from trespassing on the railroad lands. The granting of 
this injunction was followed by a conference between the stockmen 
and the representatives of the railroad, at which the object of the rail- 
road was explained and the details of the proposed leasing system 
were discussed. As a result of this conference the sheep owners 
made application for the ranges they desired, based largely on what 
they had actually been using. The conflicts in the applications 
were adjusted after an examination of the lands, the lines between 
the ranges being finally drawn so as to attach to the watering places 
the best lambing grounds and the upland grazing areas most naturally 
and usefully connected with them. The cattle owners of the region, 
learning that it was proposed to lease portions of the range to sheep 
owners, also made applications to lease, in order to protect their own 
interests. Their applications were considered and adjusted along 
with the others. The ranges thus outlined were then leased to the 
various applicants. The first lease went into effect July 1, 1896. 

In the summer of 1897 the railroad proceeded to the establishment 
of the same system of leasing in the counties of Klickitat, Yakima, 
Kittitas, Douglas, and Lincoln. The leading sheep owners of this 
district energetically opposed the proposition and went so far as to 
sign a paper" binding themselves (1) not to lease the lands unless 
the railroad company would make a written agreement to keep all 
f^eep, cattle, and horses, except those of the lessee, off the land when 
leased, (2) not to pay a rental in excess of the taxes paid by the rail- 
road on the land, (3) to share in the expense of litigation over a test 
case against compulsory leasing, and (4) not to lease without sub- 
mitting the contract to a specified committee for approval. This 
agreement was in effect an agreement not to lease at all, for the first 
condition i^ecited above it was obviously impossible to fulfill. The 
matter stood thus for a time and various conferences were held. 
Finally, notwithstanding the agreement, the leases began to be made, 
and during the remainder of 1897 and 1898 the lan& were rapidly 
taken up under this system. By the end of the latter year 237 leases 
had been made. 

OPEBATION OF THE 8Y3TFM. 

The ultimate object of the railroad was not to establish a permanent 
system of leasing, but to demonstrate the increased value of the land 
when under individual control, and thereby stimulate its purchase by 
the lessees or others. So extensive have been the sales as a result of 



jbvGoogIc 



62 GRAZING ON THE PUBLIC LANDS. 

this plan that out of a total of over 300 leases, only 31 were in effect 
on September 10, 1904. The lands covered by some of thesie 31 
leases had already been sold, subject to occupation by the lessee 
during the remainder of the lease period, and it is probable that most 
of the remainder will be purchased by the lessees before their leases 
expire. 

It is evident these 31 remnant leases would not furnish suitable 
material for a statistical view of the leases as a whole, and for that 
reason an earlier date, October 25, 1901, has been selected, because 
it is fairly representative and happens to be convenient. 

Up to October 25, 1901, 289 leases had been made, and of these 
104 were in force on that date. Nine lessees held two leases each, and 
one three leases, making the total number of lessees 93. 

The total number of acres under lease was 739,428, 

The average annual rental was $1.87 per hundred acre.s, or a little 
less than 2 cents per acre. 

The size of the leaseholds is indicated by the following table : 



Number of leasees. 


lea^hold. 


Number of lessees. | j^Jj^f^j 
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It should be stated here that the table given above does not convey 
an accurate idea of the extent to which farmers have secured small 

Easture areas of arid land. Since the early part of 1898 the railroad 
as declined to lease areas of less than 640 acres, but has freely sold 
them. 

The aierage annual rental per head for the sheep pastured on these 
leaseholds was 3^ cents ; for cattle, 35f cents. 

The number of acres for each head of sheep was 1 J ; for each head 
of cattle, 145. 



The principal points in the leases were as follows: 

1. The period of the lease, in all except a few of the earlier ones, 
which were for ten years, was five years. 

2. The rental was to be paid annually in advance, 

3. The lands were to be used solely for grazing purposes, and were 
not to be overgrazed so as to cause permanent injury to the grazing or 
to destroy it, 

4. Should any portion of a leasehold be required for irrigation pur- 
poses the lease of such portion might be canceled on thirty days' writ- 
ten notice, the rental on the whole leasehold to ba reduced proportion- 
ately. 

5. Any fences constructed by the lessee must comply with the re- 
quirements of the State law. 
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6. All fences and other improvements made by the lessee, if not 
removed by him within sixty days after the termination of the lease, 
became the property of the railroad. 

7. The lessee was not to assign his lease or any interest therein, or 
sublet any of the land, without the written consent of the raibroad. 

8. In default of payment of the I'ental, or in default of any cove- 
nant of the lease, the lease might be canceled and all improvements 
forfeited to the railroad. 



The beneficial results of this leasing system are of two classes, de- 
pending on whether the lessee fenced his lands or left them unfenced. 
In the case of unfenced lands the benefits of leasing are only partial. 
Cattle and horses, being free to roam at will, graze upon leased as well 
as unleased lands. Sheep, however, under the Washington law, com- 
mit trespass when they are driven on leased or private land, even if it 
is unfenced. 

It is hardly necessary to enumerate the advantages that have been 
derived from this leasing system by the State as a whole and by the 
individual lessees. The general effect has been to replace a disorderly, 
precarious, wasteful, and costly system of harvesting the natural grass 
product of the region by an orderly, safe, economical, and productive 
system. 

That the Northern Pacific leasing system in the State of Washing- 
ton was satisfactory to the lessees is strikingly shown by two docu- 
ments, the first of which is as follows : 

We, tlie undersigned, members of the Yakima Wool Growers' Aasoclatton, of 
Yakima County, Washington, do hereby bind and obligate ourselves not to rent 
any lands from the Northern Pacific Railway Company, In the eounty of Yakima, 
Washington, for the purpose of sbeep grazing, unless tbe said Northern Pacific 
Ballway Conipaii; covenants and agrees wltb the parties leasing, by a written 
contract or agreement, to keep all range stock, sucb as sheep, cattle, horses, etc., 
other than the stock of the person leasing said land, off and from the said lands 
BO leased, daring tbe existence of said lease at the coat and espenae of said 
Northern Pacific Bailway Company. We further bind and obligate ouraelves 
not to pay any anm as rental which shall exceed the amount of the nunuut taxes 
paid by said Northern Pacific Railway Company on the said lands so rented, If 
any parties to this agreement should rest lands from the said company for said 
purposes according to the terms expressed In this agreement. 

I further bind and obligate myself to pay my pro rata share of tbe expenses 
of any litigation that may arise between the said Northern Pacific Hallway Com- 
pany and the members who sign this agreement, on account of any of said mem- 
bers In any way causing a test case to be made as to how Car the Northern 
Pac-lflc Railway Company can compel a sheep man to rent grazing lands from 
eaid Northern Pacific Railway Conipanj-. 

We hereby further bind and obligate ourselves to enter into no contract with 
the Northern Pacific Railway Company relating to the leasing of lands without 
submitting the same for approval to the president, vice-president, and secretary 
of this association, and we further agree, one with anotlier, that In the event that 
any l^al proceedings are instituted by said Northern Pacific Railway Company 
against any member of this association, growing out of his occupation of any of 
the lands in the grazing of sheep, cattle, or horses, or any attempt is made to 
eject him from said land, that the president, vice-president, and secretary of this 
association are hereby appointed a committee for the purpose of taking such 
action as they may deem expedient in tbe premises, and of employing such coun- 
sel as they may think best to protect the Interest of any member of the associa- 
tion under such clrcuaistances. 
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This document, which was drawn up in the summer of 1897, re- 
ceived 29 signatures, representing an ownership of 149,400 sheep. It 
was a protest against the propi^d inauguration of a leasing system 
which these owners without warrant regarded with suspicion and 
dread simply because they had formerly used these lands as com- 
mons, without rental. 

The leasing system, however, was put into operation and so satis- 
factorily did it work that the Yakima Wool Growers' Association, 
to which the 29 signers of the protest of 1897 belonged, passed a reso- 
lution at a meeting held January 13, 1900, as follows : 

Resolved, That the Bocretary of tbis asaoclntloii \ie liiHtru'^:ed to write the 
Washington delegation in Congress and request thiit they use their l)eat endeav- 
ors to pass Senntor Foster's ijlll relative to the leasing of Gorernnient grazing 

These two expressions of opinion by the same body of men are a 
fair illustration of the general suspicion and opposition with which 
it has been customary to regard any proposal for the control of 
grazing on open range lands, and the reversal of that suspicion and 
opposition when an equitable system for the regulation of grazing is 
actually understood and tried. Those persons, indeed, who have 
enjoyed the benefits and appreciated the advantages of range leasing, 
as in Texas, Wyoming, and Washington, are usually such strong 
advocates of the adoption of some similar system for Government 
lands that they often fail to appreciate the dangers and the lack of 
equity in some of the proposed systems that they have indorsed. 

A SYSTEM rOR THE BEGUIATION OF GRAZING ON THE PUBLIC LANDS OF 



It has seemed best to summarize my conclusions relative to a 
remedy for existing grazing evils on the public lands in the form of 
a brief outline of a proposed system of Government control. The 
inauguration of the system would require new legislation. Its suc- 
cess or failure would depend largely on the character of its adminis- 
tration. Discretionary powers are necessary if the law is to be 
successful in adjusting the equities of range occupants, and these 
same discretionary powers, if placed in the hands of incompetent or 
unscrupulous administrators, would bring disaster to the public in- 
terests and dishonor to the public service. 

The chief administrator of the proposed system must be, first of all, 
a man of unquestioned integrity. He should have a thorough knowl- 
edge of the live-stock industry of the western United States, prefer- 
ably such a knowledge as is derived from actual former experience 
as a stock raiser. He should have had long experience with land mat- 
ters and methods. He should have a firm grasp of agricultural and 
other economic conditions in the Western States, particularly with 
reference to irrigation and the utilization of forests. He should have 
a wide acquaintance with western men, so that he would be able to 
select as his assistants those best equipped for the work. He ^oiild 
be of a judicial temperament and determined in his decisions. He 
must, of course, be a man of thorough administrative ability, and he 
should have had experience in the administration of Government 
work. 
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.TBM FOR THE EEGCLATION t 



f: their a 

USE. ANn PBBSB3VE THEM FOB 
ACTUAl. HOMEBTFAD SETTLE ME ST. 

1. Public lands in the arid-land States to be occupied for grazing 
purposes under Government permits only. 

2. The Government permit svstem to' he put into effect on any area 
only when such area lies within a grazing district established by 
proclamation of the President. 

3. Prior to the proclamation of a grazing district the lands pro- 
posed to be included in the district to be classified, so as to distinguish 
those suitable for agricultural purposes from those chiefly valuable 
for grazing purposes and not suitable for agriculture, the latter to be 
called " grazing lands." 

Note. — Irrigable* lauds would lu general be classified aa agricultural, but an 
area of arid land which the Government proposed to irrigate only ut the expira- 
tion of a period of yeare would meanwhile be cittssllled as grazing laud. 

4. Lands classified as agricultural to be occupied for grazing pur- 
poses under annual permits and to be subject to homestead entry. 

5. Lands claisified as grazing to be occupied for grazing purposes 
under limited perennial permits, the period of the initial permit for 
any area not to exceed five years. 

NoTK — For lands which shall hare been demonstrated by later experience to 
be beyond the possibility of utilization for Irrigation or for dry agriculture, 
grazing permits for ten, or even fifteen, years may prove desirable, but It Is not 
(■onsidered advisable that the first permits should be for a longer period tban 
five years. 

6. An area classified as grazing, covered by a permit, and of only 
single range homestead capacity not to be subject to homestead entry 
during the period of the permit- 

NoTE.— By an area of " range homestead capacity '' ia meant an aren of graz- 
ing land equivalent. In Its capacity to support a family, to a 160-aere homestead 
of good agricultural land. The acreage would vary widely according to the 
candying capacitj- of the land and its situation relative to a market for stock. 
Under ordioaiy conditions, however, it would mean from four to eight sections 
< 2.500 to 5,120 acres). 

7. An area classified as grazing, covered by a permit, and of greater 
than single range homestead capacity to be subject to homestead 
entry, provided that only such portion may be so entered as shall, 
after oincial examination in response to the application of the person 
declaring intention to make the entry, be reclassified as suitable for 
agricultuie. 

8. The permits to be issued with exclusive pasturage rights to indi- 
viduals whenever practicable, but when local range conditions make 
it necessarj' with rights for several individuals in a community pas- 
ture. 

9. I^nds to be subject to reclassification at the termination of the 
permit period, especially in response to applications for the reclassi- 
fication of particular tracts originally, classified as grazing, but be- 
lieved by tlie applicants to be suitable for agriculture. 

10. After reclassification new permits to be issued as before on 
the basis of the new classification, provided that before the new per- 
mits are issued for lands classified as grazing, and of greater than 
range homestead capacity, such lands shall be open for a short period 
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to homestead settlement, one settler to each tract of range homestead 
capacity. * 

' KoTE. — Tbe settlement that would take place under thla provision wouI<3 
consist not of fui-nis, but of small stock ranches. Tbe settler would get title to 
a hoiuestead ot IW acre^, by itself Insutflclent for Ills support, but be would 
have the use of enouRh additional adjoining land to raise the stock necessary 
for an actual range homestead. 

" 11. On lands first classified as grazing and subsequently opened for 
homestead settlement either by reason of reclassification as agricul- 
tural land or by reason of the expiration of a. permit, no person to 
make homestead entry until he has received an official certificate that 
the land he proposes to enter is legally subject to entry, the issue of 
such certificate to be based on declaration of intention to make entry, 
such declarations to be receivable either before or after the land is 
open for settlement, and to have precedence in the order in which they 
are received. 

Note. — Tbe pi-ocedure outlined Id this paragraph Is Intended to prevent con- 
fusion and to restrict the entries as far as possllile to real settlers. Each cer- 
tlflcate should be valid for a limited period, say thirty days, after which, if the 
holder had not uiade entry, a new certificate would l>e issued to the nest appll- 

12. A bona fide homestead i;ettler on either surveyed or unsurveyed 
land, or the owner of a homestead under actual culture, to have thu 
preference to a grazing permit for lands within 1 mile of his home- 
stead . 

13. Subject to the 1-mile homestead preference, the person actually 
occupying the land for grazing purposes prior to the installation of 
the permit system to have a permit preference over a person not so 
occupying it. 

14. When new permits are issued for lands covered by an expiring 

fiermit, a range homesteader to have a preference to such adjacent 
and as he is prepared to put to his own beneficial use for grazing 
purposes, not to exceed an area of single range homestead capacity, 

15. Subject to the changes involved in reclassification and to the 
preferences of homesteaders, the holder of an expiring permit to have 
the preference to a new permit, provided that during his occupation 
the land has been maintained in a condition of productiveness satis- 
fying official requirements. 

16. No transfer or assignment of permits to be allowed without 
official approval, and proposed assignments that would consolidate 
permits not to be approved. 

17. A permit to be liable to cancellation whenever in the judgment 
of the administrative authority it was obtained by fraud or mis- 
representation or is used to defeat the object of the law. 

18. A permit for any area not to be granted to another than the 
person holding the preceding permit for the same area unless the new 
permittee shall produce satisfactory evidence that he has purchased 
the improvements of the preceding permittee at a price mutually 
agreed upon between the two, or, in case of disagreement, at a price 
determined by official appraisal. 

19. Payment for permits to be made annually, in advance, the 
amount to be determined by an official appraisal and named in the 
permit, but the payment to be not less that one-half cent nor more 
than 5 cents per acre per annum, or, when the i>ermit is granted on a 
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per capita basis, not less than 5 cents per head ixir season for small 
stock or 25 cents for large stccli. 

20. The money received for permits to constitute a special fund 
out of which shall be paid, after the initiation of the system by a 
direct appropriation, the cost of administration of the system, in- 
cluding the cost of classification and appraisal, the balance of the 
receipts in excess of the cost of administration to be applied, in a 
manner to be hereafter provided by Congress, to the construction and 
I maintenance of roads in the several districts, the sum to be appor- 
' tioned to a particidar district to be, as nearly as may be, in accordance 
I with the revenue derived from that district. ' 

I 21. The grazing permit system to be administered by the Secretary 
I of Agriculture. 

I 22. Each grazing district to be in charge of a superintendent, who 
■ shall have a practical icnowledge of the range stock business and shall 
1 be a resident of the State in which the district, in whole or in part, 
is situated, and who shall, when necessary, be aided by one or more 
I district range inspectors. 
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